FEDERAL 


REGISTER 


VOLUME  21 


1934  cfT 

*  ^A/JTED  ^ 

Washington ,  Friday,  March  23,  1956 


NUMBER  57 


TY 

OF  MICHIGAN 


MA!  N 

READING  ROC?.! 


TITLE  3— THE  PRESIDENT 

PROCLAMATION  3128 

Terminating  in  Part  the  Icelandic  Trade  Agreement  Proclamations  and 
Supplementing  Proclamation  No.  3105  1  of  July  22,  1955 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA 
A  PROCLAMATION 

1.  WHEREAS,  under  authority  of  section  350  (a)  of  the  Tariff  Act  of  1930,  as 
amended,  the  President  on  August  27,  1943,  entered  into  a  trade  agreement  with 
the  Regent  of  Iceland,  including  two  schedules  annexed  thereto  (57  Stat.  1078), 
and  by  proclamation  of  September  30,  1943  (57  Stat.  1075),  he  proclaimed  the 
said  trade  agreement,  which  proclamation  has  been  supplemented  by  proclamation 
of  October  22,  1943  (57  Stat.  1098) ; 

2.  WHEREAS  item  718  (b)  of  Schedule  II  of  the  said  trade  agreement  reads  as 
follows: 


United  States 
Tariff  Act  of 
1930  paragraph 

Description  of  Article 

Rate  of  Duty 

718  (b) . 

Fish,  prepared  or  preserved  in  any  manner,  when  packed  in  air-tight 
containers  weighing  with  their  contents  not  more  than  fifteen  pounds 
each  (except  fish  packed  in  oil  or  in  oil  and  other  substances) : 

Any  of  the  foregoing  (except  herring,  smoked  or  kippered  or  in 
tomato  sauce,  packed  in  immediate  containers  weighing  with 
their  contents  more  than  one  pound  each,  and  except  salmon 
and  anchovies). 

12)$%  ad  valorem. 

3.  WHEREAS  the  Government  of  the  United  States  and  the  Government  of 
Iceland  by  an  exchange  of  notes  dated  March  5  and  6,  1956,  have  agreed  to  the 
withdrawal,  effective  April  14,  1956,  of  tuna  from  said  item  718  (b) ,  with  the  result 
that  the  said  item  shall  thereafter  read  as  follows: 
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4.  WHEREAS,  under  the  authority  of  the  said  section  350  (a)  of  the  Tariff  Act  of 
1930,  as  amended,  the  President  on  June  8,  1955,  entered  into  a  trade  agreement 
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notification  of  August  22,  1955  from  the  President  to  the  Secretary  of  the  Treasury 
(20  F.  R.  6211); 


1  20  P.  R.  5379;  3  CPR,  1955  Supp.,  p.  36. 
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5.  WHEREAS  item  718  (b)  in  Part  I  of  the  said  Schedule  XX  reads  as  follows: 


Tariff  Act  of 
1930  paragraph 

Description  of  Products 

Rate  of  Duty 

718  (b) . 

Fish,  prepared  or  preserved  in  any  manner,  when  packed  in  air-tight 
containers  weighing  with  their  contents  not  more  than  15  pounds 
each  (except  fish  packed  in  oil  or  in  oil  and  other  substances): 

Tuna. _ _ _ _ _ _ _ _ _ 

12>$%  ad  val. 

Note:  The  United  States  reserves  the  right  to  increase  the  rate 
of  duty  on  fish  of  the  foregoing  description  which  are  entered  in 
any  calendar  year  in  excess  of  an  aggregate  quantity  equal  to  20 
per  centum  of  the  United  States  pack  of  canned  tuna  fish  during 
the  immediately  preceding  calendar  year,  as  reported  by  the 
United  States  Fish  and  Wildlife  Service. 

6.  WHEREAS  on  March  16,  1956  the  note  to  the  said  item  718  (b)  set  forth  in 
Government  of  the  United  States  noti-  the  fifth  recital  of  this  proclamation, 
fled  the  Executive  Secretary  to  the  CON-  effective  April  14,  1956 ;  and 
TR ACTING  PARTIES  to  the  General  7.  WHEREAS  the  first  general  note  to 
Agreement  on  Tariffs  and  Trade  that  it  the  said  Schedule  XX  specified  in  the 
invoked  the  reservation  contained  in  the  fourth  recital  of  this  proclamation  pro- 
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vides  that  the  provisions  of  that  sched¬ 
ule  are  subject  to  the  following  general 
note  to  Schedule  XX  to  the  General 
Agreement  on  Tariffs  and  Trade,  of  Oc¬ 
tober  30, 1947  (61  Stat.  <pt.  5)  A1362) : 

4.  If  any  tariff  quota  provided  for  in  this 
Schedule,  other  than  those  provided  for  in 
items  771,  becomes  effective  after  the  be¬ 
ginning  of  a  period  specified  as  the  quota 
year,  the  quantity  of  the  quota  product  en¬ 
titled  to  enter  under  the  quota  during  the 
unexpired  portion  of  the  quota  year  shall 
be  the  annual  quota  quantity  less  V12  thereof 
for  each  full  calendar  month  that  has  ex¬ 
pired  in  such  period. 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  in¬ 
cluding  the  said  section  350  of  the  Tariff 
Act  of  1930,  as  amended,  do  proclaim  as 
follows: 

PART  I 

In  accordance  with  the  exchange  of 
notes  specified  in  the  third  recital  of  this 
proclamation,  I  hereby  terminate  in  part 
the  proclamations  of  September  30, 1943, 
and  October  22,  1943,  referred  to  in  the 
first  recital  of  this  proclamation,  insofar 


as  such  proclamations  apply  to  tuna  pro¬ 
vided  for  in  the  said  item  718  (b)  set 
forth  in  the  second  recital  of  this  proc¬ 
lamation,  such  termination  to  be  effec¬ 
tive  at  the  close  of  business  on  April  14, 
1956,  with  the  result  that  the  rate  of 
duty  specified  in  the  said  item  718  (b) 
shall  thereafter  apply  only  to  the  articles 
provided  for  in  the  said  item  as  set  forth 
in  the  third  recital  of  this  proclamation. 

part  n 

In  accordance  with  the  notification 
specified  in  the  sixth  recital  of  this  proc¬ 
lamation  I  hereby  terminate  in  part,  ef¬ 
fective  at  the  close  of  business  on  April 
14,  1956,  the  said  proclamation  of  July 
22,  1955,  and  the  said  notification  of 
August  22, 1955,  referred  to  in  the  fourth 
recital,  insofar  as  such  proclamation  and 
notification  apply  to  tuna  provided  for  in 
the  said  item  718  (b)  set  forth  in  the 
fifth  recital  which  are  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
in  the  calendar  year  1956  after  April  14, 
1956  in  excess  of  an  aggregate  quantity 
equal  to  15  per  centum  of  the  United 
States  pack  of  canned  tuna  during  the 
calendar  year  1955,  as  reported  by  the 
United  States  Fish  and  Wildlife  Service, 


and  in  any  calendar  year  after  1956  in 
excess  of  an  aggregate  quantity  equal  to 
20  per  centum  of  the  United  States  pack 
of  canned  tuna  fish  during  the  immedi¬ 
ately  preceding  calendar  year,  as  so  re¬ 
ported,  with  the  result  that  such  tuna 
in  excess  of  such  15  or  20  per  centum  of 
the  United  States  pack  shall  be  dutiable 
at  25  per  centum  ad  valorem,  the  full 
rate  provided  for  in  paragraph  718  (b) 
of  the  Tariff  Act  of  1930  (46  Stat.  (pt.  1) 
633). 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
16th  day  of  March  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal!  fifty-six,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eightieth. 

Dwight  D.  Eisenhower 

By  the  President: 

Herbert  Hoover,  Jr., 

Acting  Secretary  of  State. 

[F.  R.  Doc.  56-2252;  Filed,  Mar.  21,  1956; 

1:14  p.  m.] 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  146b — Certification  of  Strepto¬ 
mycin  (or  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto- 
mycin-)  Containing  Drugs 

Part  146c — Certification  of  Chlortetra- 
cycline  (or  Tetracycline)  and  Chlor- 
TETRACYCLINE-  (OR  TETRACYCLINE-) 

Containing  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  61 
Stat.  11,  63  Stat.  409,  67  Stat.  389;  sec. 
701,  52  Stat.  1055;  21  U.  S.  C.  357,  371) 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  (20 
F.  R.  1996) ,  the  regulations  for  certifica¬ 
tion  of  antibiotic  and  antibiotic-contain¬ 
ing  drugs  (21  CFR  Parts  146b,  146c;  21 
F.  R.  131)  are  amended  as  indicated 
below: 

1.  In  §  146b.ll4  Streptomycin  sulfate 
oral  veterinary  subparagraph  (3)  of 
paragraph  (c)  Labeling  is  amended  by 
changing  the  colon  after  the  word  “cer¬ 
tified”  to  a  comma  and  adding  the  fol¬ 
lowing  new  words:  “except  that  the 
blank  may  be  filled  in  with  the  date  that 
is  48  months  after  the  month  during 
which  the  batch  was  certified  if  the  per¬ 
son  who  requests  certification  has  sub¬ 
mitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  after  hav¬ 


ing  been  stored  for  such  period  of  time 
such  drug  as  prepared  by  him  complies 
with  the  standards  prescribed  by  para¬ 
graph  (a)  of  this  section:”. 

2.  Section  146b.  115  Streptomycin  sul¬ 
fate  powder  oral  veterinary  *  *  *  is 
amended  in  the  following  respects: 

a.  In  paragraph  (c)  Labeling,  sub- 
paragraph  (1)  (iv)  is  amended  by 
changing  the  colon  after  the  word  “cer¬ 
tified”  to  a  comma  and  adding  the  fol¬ 
lowing  new  clause:  “except  that  the 
blank  may  be  filled  in  with  the  date  that 
is  48  months  after  the  month  during 
which  the  batch  was  certified  if  the  per¬ 
son  who  requests  certification  has  sub¬ 
mitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  after  hav¬ 
ing  been  stored  for  such  period  of  time 
such  drug  as  prepared  by  him  complies 
with  the  standards  prescribed  by  para¬ 
graph  (a)  of  this  section:”. 

b.  In  paragraph  (f)  Exemption  of 
streptomycin  sulfate  powder  *  *  *  sub- 
paragraph  (1)  is  amended  by  changing 
the  number  “36”  to  read  “48”. 

3.  Section  146c.201  (c)  (1)  (iii)  is 
amended  to  read  as  follows: 

§  146C.201  Chlortetracy dine  hydro¬ 
chloride.  *  *  * 

(c)  Labeling.  *  *  * 

(1)  *  *  * 

(iii)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in  with  the 

date  that  is  12  months,  or  if  it  is  crystal¬ 
line  chlortetracycline  60  months,  after 
the  month  during  which  the  batch  was 
certified,  except  that  if  it  is  crystalline 
chlortetracycline  and  it  contains  buffer 
substances  the  blank  shall  be  filled  in 


with  the  date  that  is  36  months  after  the 
month  during  which  the  batch  was  certi¬ 
fied:  Provided,  however,  That  such  ex¬ 
piration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container; 

4.  Section  146c.218  (b)  (1)  is  amended 
to  read  as  follows: 

§  146c.218  Tetracycline  hydrochlo¬ 
ride.  *  *  * 

(b)  Packaging;  labeling.  *  *  * 

(1)  It  shall  be  labeled  with  an  expira¬ 
tion  date  that  is  36  months,  or  if  it 
contains  buffer  substances  24  months, 
after  the  month  during  which  the  batch 
was  certified. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try,  and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  507,  59  Stat.  463,  61  Stat. 
11,  63  Stat.  409;  21  U.  S.  C.  357) 

Dated:  March  15,  1956. 

[seal]  John  L.  Harvey, 

Acting  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.  56-2220;  Filed,  Mar.  22,  1956; 
8:48  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  H — Determination  of  Wage  Rates 

[Sugar  Determination  862.8] 

Part  862 — Sugar  Beets:  Regions  Other 
Than  State  of  California,  South¬ 
western  Arizona,  Southern  Oregon, 
and  Western  Nevada 

FAIR  AND  REASONABLE  WAGE  RATES  FOR 
PERSONS  EMPLOYED  IN  PRODUCTION, 
CULTIVATION  OR  HARVESTING  OF  1956 
CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended,  (herein  referred  to  as  “act”), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ing  held  in  several  cities  in  the  sugar 
beet  area  during  January,  1956,  the  fol¬ 
lowing  determination  is  hereby  issued : 

§  862.8  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro¬ 
duction,  cultivation,  or  harvesting  of  the 
1956  crop  of  sugar  beets  in  regions  other 
than  the  State  of  California,  south¬ 
western  Arizona,  southern  Oregon,  and 
western  Nevada — (a)  Requirements.  A 
producer  of  sugar  beets  in  regions  other 
than  the  state  of  California,  southwest¬ 


ern  Arizona,  southern  Oregon,  and  west¬ 
ern  Nevada  shall  be  deemed  to  have 
complied  with  the  wage  provisions  of  the 
act  if  all  persons  employed  on  the  farm, 
or  part  of  the  farm  covered  by  a  sep¬ 
arate  labor  agreement,  in  the  production, 
cultivation,  or  harvesting  of  the  1956 
crop  of  sugar  beets  shall  have  been  paid 
in  full  in  accordance  with  the  following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker 
but,  after  the  beginning  of  work  on  the 
1956  crop  of  sugar  beets  or  the  date  of 
publication  of  this  section  in  the  Federal 
Register,  whichever  is  later,  not  less 
than  the  following: 

(i)  When  employed  on  a  time  basis, 

(a)  For  thinning,  hoeing,  or  weeding: 
65  cents  per  hour. 

<b)  For  pulling,  topping,  or  loading: 
70  cents  per  hour. 

(c)  For  the  operations  specified  above 
performed  by  workers  between  14  and 
16  years  of  age  the  above  rates  may  be 
reduced  by  not  more  than  one-third 
(maximum  employment  is  8  hours  per 
day  for  such  workers  without  deduction 
from  Sugar  Act  payments  to  the  pro¬ 
ducer). 

(ii)  When  employed  on  a  piecework 
basis  for  thinning,  hoeing,  or  weeding. 


Rates  per  Acre  by  Indicated  Ware  Districts 


I 

II 

III 

IV 

V 

VI 

Methods  of  cultivation  and 
operations 

Illinois, 

Indiana, 

Michi¬ 

gan, 

Ohio, 

Wis¬ 

consin 

(A) 

Minne¬ 

sota 

(North¬ 

western), 

North 

Dakota 

(Eastern) 

(B) 

Iowa, 

M  inne- 
sota 
(South¬ 
ern) 

Colorado, 
Kansas, 
Nebraska, 
New 
Mexico, 
South 
Dakota, 
Texas, 
Utah 
(East 
Central), 
Wyoming 
(South¬ 
eastern 
and  East¬ 
ern) 

(A) 

Montana 

(except 

Western), 

North 

Dakota, 

(West¬ 

ern). 

Wyoming 

(North¬ 

ern) 

(B) 

Montana 

(West¬ 

ern), 

Idaho 
(South¬ 
ern  and 
Eastern), 
Nevada 
(North- 
em), 
Utah 
(except 
East 
Central) 

Idaho 
(except 
Southern 
and  East¬ 
ern), 
Oregon 
(except 
South¬ 
ern), 
Wash¬ 
ington 

Hand  labor  operations  follow¬ 
ing: 

Complete  machine  thin¬ 
ning: 

First  hoeing  (Note  1) _ 

$9.00 

$9.00 

$10.00 

$9.50 

$10.50 

$9.50 

$9.00 

$9.00 

Second  and  each  sub¬ 
sequent  hoeing  or  weed¬ 
ing . . 

3.00 

3.50 

4.00 

4.00 

4.50 

5.50 

4.00 

6.00 

Partial  machine  thinning: 
Hoe  and  finger  thinning 
fields  planted  with  proc¬ 
essed  seed  (Note  2) _ 

11.00 

11.00 

12.00 

11.50 

12.50 

11.50 

11.00 

11.00 

First  hoeing _ 

4.50 

5.00 

5.00 

5.50 

6.00 

6.00 

5.00 

7.00 

Second  and  each  subse¬ 
quent  hoeing  or  weed¬ 
ing — 

3.00 

3.50 

4.00 

4.00 

4.50 

5.50 

4.00 

6.00 

Regular  cultivation  —  no 
machine  thinning: 

Hoe  and  finger  thinning 
fields  planted  with  proo-  , 
essed  seed  (Note  2) _ 

13.00 

13  00 

14.00 

13.50 

14.50 

13.50 

13.00 

13.00 

First  hoeing _ 

4.50 

5.00 

5.00 

5.50 

6.00 

6.00 

5.00 

7.00 

Second  and  each  subse¬ 
quent  hoeing  or  weed¬ 
ing - - 

3.00 

3.50 

4.00 

4.00 

150 

6.50 

4.00 

6.00 

Any  type  cultivation: 
Hoe-thinning  only  fields 
planted  with  any  type 

seed _ 

9.00 

9.00 

10.00 

9.50 

10.50 

9.50 

9.00 

9.00 

First  hoeing  following 
hoe-thinning  only _ 

5.50 

6.00 

6.00 

6.50 

7.00 

7.00 

6.00 

8.00 

Second  and  each  subse¬ 
quent  hoeing  or  weed¬ 
ing... _ _ 

3.00 

3.50 

4.00 

4.00 

150 

6.50 

4.00 

6.00 

Combined  operations.  A  written  agree¬ 
ment  between  the  producer  and  the  worker 
is  required  in  instances  where  a  combined 
rate  for  ‘‘summer  work”  is  agreed  upon,  in 
such  case,  the  rate  for  “summer  work”,  re¬ 
gardless  of  the  number  of  hoeings  or  weed- 
ings  required,  shall  be  the  sum  of  the  appli¬ 
cable  thinning,  hoeing,  and  weeding  rates 
specified  above.  In  the  absence  of  a  written 
agreement,  the  rate  for  each  operation  per¬ 
formed  by  the  worker  shall  be  the  applicable 
rate  specified  above. 

Wide  row  planting.  The  above  thinning, 
hoeing,  or  weeding  rates  may  be  reduced  by 
not  more  than  the  indicated  percentages  for 
the  following  row  spacings :  28  inches  or  more 
but  less  than  31  inches,  20  percent;  31  inches 
or  more  but  less  than  34  inches,  25  percent; 

34  inches  or  more,  30  percent. 

Cross  cultivation.  Where  cross  cultivation 
is  performed  prior  to  hoeing  or  weeding,  the 
specified  first  hoeing  rate,  other  than  first 
hoeing  following  complete  machine  thinning, 
may  be  reduced  by  not  more  than  $1.00  per 
acre,  and  the  specified  subsequent  hoeing  or 
weeding  rate  may  be  reduced  by  not  more 
than  50  cents  per  acre. 

Operations  not  specified  or  defined.  For 
any  hand  labor  operation  of  thinning,  hoe¬ 
ing,  or  weeding  following  a  machine  opera¬ 
tion  which  is  not  specified  or  defined  above, 
the  piecework  rate  shall  be  that  agreed  upon 
between  the  producer  and  worker:  Provided, 
That  the  average  hourly  rate  of  earnings  for 
each  worker  for  the  time  involved  on  each 
separate  unit  of  work  for  which  a  separate 
piecework  rate  is  agreed  upon  shall  be  not 
less  than  65  cents  per  hour. 

Note  1:  The  above  rate  is  applicable  on 
fields  which  have  been  completely  machine 
thinned;  where  the  worker  is  not  required 
to  finger  thin;  and  when  the  operation  is 
performed  at  the  time  first  hoeing  custom¬ 
arily  is  performed. 

Note  2:  The  basic  piecework  rate  for  hoe 
and  finger  thinning  fields  planted  with  nat¬ 
ural  whole  seed  shall  be  $2.00  per  acre  more 
than  the  rates  specified  above. 

(iii)  When  employed  on  a  piecework 
basis  for  harvesting.  The  piecework 
rates  for  hand  pulling,  topping,  and 
loading  shall  be  those  agreed  upon  be¬ 
tween  the  producer  and  the  worker: 
Provided,  That  the  average  hourly  rate 
of  earnings  for  such  worker  for  the  time 
involved  on  each  separate  unit  of  work 
for  which  a  piecework  rate  is  agreed 
upon  shall  be  not  less  than  70  cents 
per  hour. 

(iv)  When  employed  on  a  time  or 
piecework  basis  for  other  operations. 
For  operating  mechanical  equipment,  ir¬ 
rigating,  and  all  other  operations  in  the 
production,  cultivation,  or  harvesting  of 
sugar  beets  for  which  a  rate  is  not  speci¬ 
fied  herein,  the  rate  shall  be  as  agreed 
upon  between  the  producer  and  worker. 

(2)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  worker,  without  charge,  the  perqui¬ 
sites  customarily  furnished  by  him,  such 
as  housing,  a  garden  plot,  and  similar 
items. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  in  this  section 
through  any  subterfuge  or  device  what¬ 
soever. 

(c)  Claim  for  unpaid  wages.  Any  per¬ 
son  who  believes  he  has  not  been  paid 
in  accordance  with  this  determination 
may  file  a  wage  claim  with  the  local 
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County  Agricultural  Stabilization  and 
Conservation  Office  against  the  producer 
on  whose  farm  the  work  was  performed. 
Such  claim  must  be  filed  within  two 
years  from  the  date  the  work  with  re¬ 
spect  to  which  the  claim  is  made  was 
performed.  Detailed  instructions  and 
wage  claim  forms  are  available  at  the 
local  County  ASC  Office.  Upon  receipt 
of  a  wage  claim  the  County  Office  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  worker.  The 
County  ASC  Committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom¬ 
mended  settlement,  an  appeal  may  be 
made  to  the  State  Agricultural  Stabiliza¬ 
tion  and  Conservation  Office  of  the  State 
in  which  is  located  the  farm  where  the 
work  was  performed.  The  address  of 
the  State  Office  will  be  furnished  by  the 
local  County  ASC  Office.  Upon  receipt 
of  the  appeal  the  State  Committee  shall 
likewise  consider  the  facts  and  notify  the 
producer  and  worker  in  writing  of  its 
recommendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  Committee  is  not  acceptable,  either 
party  may  file  an  appeal  with  the  Direc¬ 
tor  of  the  Sugar  Division,  Commodity 
Stabilization  Service,  U.  S.  Department 
of  Agriculture,  Washington  25,  D.  C.  All 
such  appeals  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  settle¬ 
ment  of  the  respective  committee,  other¬ 
wise  such  recommended  settlement  will 
be  applied  in  making  payments  under  the 
act.  If  a  claim  is  appealed  to  the  Direc¬ 
tor  of  the  Sugar  Division,  his  decision 
shall  be  binding  on  all  parties  insofar  as 
payments  under  the  act  are  concerned. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  deter¬ 
mination  provides  fair  and  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
the  1956  crop  of  sugar  beets  in  regions 
other  than  the  State  of  California, 
southwestern  Arizona,  southern  Oregon, 
and  western  Nevada  as  one  of  the  condi¬ 
tions  with  which  producers  must  comply 
to  be  eligible  for  payments  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301  (c)  (1) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
with  respect  to  which  an  application  for 
payment  is  made,  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not 
less  than  those  that  may  be  determined 
by  the  Secretary  to  be  fair  and  reason¬ 
able  after  investigation  and  due  notice 
and  opportunity  for  public  hearing ;  and 
in  making  such  determination  the  Sec¬ 
retary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.  e.,  cost  of 
living,  prices  of  sugar  and  byproducts, 
income  from  sugar  beets  and  cost  of 
production) ;  and  the  differences  in  con¬ 
ditions  among  various  sugar-producing 
areas. 


(c)  1956  wage  determination.  The 
wage  rate  and  other  provisions  of  this 
determination  continue  unchanged  from 
those  in  the  1955  wage  determination. 
However,  a  new  provision  is  included 
which  permits  the  producer  and  the 
worker  to  agree  upon  the  piecework  rate 
for  any  hand  labor  operation  of  thin¬ 
ning,  hoeing  or  weeding  following  a 
machine  operation  which  is  not  specified 
or  defined  in  the  determination.  In  any 
such  instance,  however,  the  hourly  earn¬ 
ings  of  workers  may  not  be  less  than  the 
specified  hourly  rate  of  65  cents  per  hour. 

A  public  hearing  was  held  in  Greeley, 
Colorado;  Salt  Lake  City,  Utah;  Billings, 
Montana;  Fargo,  North  Dakota;  and  De¬ 
troit,  Michigan,  during  the  period  Janu¬ 
ary  4  through  January  13, 1956,  at  which 
interested  persons  were  provided  the  op¬ 
portunity  to  present  testimony  with  re¬ 
spect  to  fair  and  reasonable  wage  rates 
for  work  on  the  1956  crop  of  sugar  beets. 
At  the  Greeley,  Colorado  hearing,  pro¬ 
ducer  representatives  recommended  (1) 
a  reduction  of  $1.00  per  acre  in  the  peace- 
work  rate  for  first  hoeing  completely 
machine-thinned  fields;  (2)  an  increase 
of  a  corresponding  amount  in  the  rate  for 
weeding;  (3)  the  restoration  of  specific 
piecework  rates  for  hand  harvesting 
sugar  beets;  (4)  and  elimination  from 
the  piecework  rate  schedule  of  the  rate 
of  $13.50  for  hoe  and  finger  thinning 
regularly  cultivated  fields.  The  reasons 
given  for  these  recommendations  were 
Cl)  the  rate  for  hoeing  completely  ma¬ 
chine  thinned  fields  resulted  in  earnings 
of  workers  which  were  disproportionately 
higher  than  for  other  operations  and 
that  the  rate  did  not  provide  sufficient 
incentive  to  producers  to  practice  ma¬ 
chine  thinning;  (2)  an  increase  in  the 
weeding  rate  might  encourage  workers 
to  forego  their  customary  migratory  pat¬ 
tern  and  remain  in  the  district  to  per¬ 
form  this  late  season  operation;  (3)  that 
workers  were  dissatisfied  with  their 
earnings  for  hand  harvesting  work  in 
the  absence  of  specific  piecework  rates, 
but  would  be  satisfied  if  the  piecework 
rate  scale  were  included  in  the  determi¬ 
nation;  and  (4)  that  the  established 
piecework  rate  for  hoe  and  finger  thin¬ 
ning  regularly  cultivated  fields  was  used 
by  workers  as  a  basis  in  bargaining  for 
higher  rates  on  fields  which  had  been 
partially  or  completely  machine  thinned. 

At  the  Billings,  Montana,  hearing 
most  producers  recommended  a  redis¬ 
tribution  of  the  piecework  rate  scale  for 
thinning,  hoeing  and  weeding  for  Wage 
District  IV  A  similar  to  that  of  Wage 
District  IV  B.  The  effect  of  the  change 
would  be  to  lower  the  rates  for  the  early 
season  hand  labor  operations  and  in¬ 
crease  the  rates  for  the  late  season  oper¬ 
ations.  The  reasons  given  for  the 
change  were  (1)  to  provide  an  incentive 
for  workers  to  remain  in  the  districts  for 
the  hoeing  and  weeding  operations 
rather  than  to  pursue  their  customary 
migratory  work  pattern;  and  (2)  that 
the  rates  for  hand  labor  operations  fol¬ 
lowing  machine  thinning  were  too  high 
and  did  not  give  the  producer  a  suffi¬ 
cient  incentive  to  perform  machine  work. 
These  producer  representatives  also  rec¬ 
ommended  that  the  Department  give 
consideration  to  lowering  the  rates  for 
Wage  District  IV  A  to  those  of  Wage 


District  III  because  the  work  require¬ 
ments  were  essentially  the  same  in  the 
two  districts.  One  producer  recom¬ 
mended  that  no  changes  be  made  in  the 
piecework  scale  because  it  is  necessary 
to  pay  the  present  wage  levels  to  get 
workers  to  come  into  the  districts,  and 
stated  that  an  increase  in  the  weeding 
rate  would  have  little  effect  in  keeping 
workers  in  the  districts  for  this  late  oper¬ 
ation. 

At  the  other  hearings  most  producer 
representatives  recommended  that  the 
wage  rates  and  other  provisions  of  the 
1955  wage  determination  remain  the 
same  for  the  1956  crop.  A  producer 
representative  in  Minnesota  stated  that 
new  methods  of  machine  thinning  and 
cultivation  were  being  developed  and 
recommended  that  as  to  any  method  not 
defined  or  otherwise  provided  for  in  the 
wage  determination  that  producers  and 
workers  be  permitted  to  agree  upon  the 
piecework  rate  for  the  hand  labor  opera¬ 
tions  following  the  machine  work. 

A  representative  of  a  small  group  of 
workers  in  Colorado  recommended  that 
piecework  rates  be  established  at  levels 
which  would  provide  minimum  earnings 
of  $1.50  per  hour  for  the  reason  that 
mechanization  of  the  beet  fields  has 
caused  loss  of  work  opportunities  and  re¬ 
sulted  in  lower  annual  incomes.  This 
representative  also  recommended  against 
a  redistribution  of  wage  rates  between 
early  and  late  season  operations  on  the 
basis  that,  in  many  instances,  workers 
are  not  hired  for  the  weeding  operation. 
Other  recommendations  by  worker  rep¬ 
resentatives  included  suggested  improve¬ 
ments  in  housing  standards,  employment 
guarantees,  and  other  employer-em¬ 
ployee  working  relationships. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  the  standards  customarily 
considered  in  wage  determinations,  to 
information  obtained  through  investi¬ 
gations,  and  to  the  returns,  costs,  and 
profits  of  sugar  beet  producers.  An  ex¬ 
amination  of  the  several  factors  indi¬ 
cates  that  the  wage  rates  of  this 
determination  are  within  the  producer’s 
ability  to  pay  under  the  conditions  likely 
to  prevail  for  the  1956  crop. 

The  adoption  of  the  several  recom¬ 
mendations  by  producer  representatives 
is  not  considered  equitable  upon  exami¬ 
nation  of  available  information.  The 
rate  for  hoeing  following  complete  ma¬ 
chine  thinning  does  not  appear  to  be 
disproportionate  to  other  rates  when 
consideration  is  given  to  technological 
developments,  higher  labor  productivity, 
and  savings  in  labor  and  production 
costs  to  producers.  Furthermore,  pro¬ 
ducer  and  workers  may  agree  upon  the 
hourly  basis  of  payment  in  instances 
where  field  conditions  would  indicate 
that  basis  to  be  more  equitable.  A  re¬ 
distribution  of  piecework  rates  which 
would  lower  early  season  work  and  in¬ 
crease  late  season  work  would  have  the 
effect  of  a  “holdback”  in  that  workers 
might  not  receive  full  payment  for  work 
performed  unless  they  remained  in  the 
district  for  weeding.  Under  present 
labor  supply  conditions  a  part  of  the 
labor  force  is  composed  of  workers  who 
rely  on  a  migratory  pattern  of  employ- 
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ment  for  their  livelihood,  while  the  other 
large  segment  is  composed  of  Mexican 
nationals  brought  into  the  several  agri¬ 
cultural  districts  under  contracts  having 
a  specific  duration.  The  restoration  of 
specific  piecework  rates  for  hand  har¬ 
vesting  is  considered  unwarranted  in 
view  of  the  high  percentage  of  mechan¬ 
ical  harvesting  and  the  consequent  lim¬ 
ited  application  of  a  specific  rate  scale. 
A  reduction  in  rates  for  Wage  District 
IV-A  to  those  of  Wage  District  III  does 
not  appear  appropriate  at  this  time 
pending  further  study  of  the  labor  sup¬ 
ply  and  employment  pattern.  His¬ 
torically,  Wage  District  IV-A  has  paid 
a  somewhat  higher  wage  level  than  Wage 
District  III.  The  piecework  rate  for  hoe 
and  finger  thinning  regularly  cultivated 
fields  is  retained  in  the  rate  schedule 
rather  than  stated  as  a  footnote  refer¬ 
ence,  as  recommended  by  some  producer 
representatives,  because  a  significant 
part  of  the  sugar  beet  acreage  is  culti¬ 
vated  in  the  regular  manner  and  the  rate 
is  pertinent  in  all  such  instances. 

The  recommendation  for  agreed-upon 
piecework  rates  applicable  to  hand  labor 
operations  following  new  machine  meth¬ 
ods  of  cultivation  has  been  adopted,  with 
a  minimum  hourly  earnings  guarantee 
to  workers,  to  provide  additional  flexibil¬ 
ity  in  the  wage  determination. 

After  consideration  of  all  the  factors, 
the  wage  rates  and  other  provisions  in 
this  determination  are  deemed  to  be  fair 
and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.  S.  C.  1131) 

Issued  this  20th  day  of  March  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  56-2228;  Piled,  Mar.  22,  1956; 

8:50  a.  m.] 


TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Part  130 — Operation  and  Maintenance 
Charges 

NAVAJO  INDIAN  IRRIGATION  PROJECT,  ARIZONA 
AND  NEW  MEXICO 

On  December  15,  1955,  there  was  pub¬ 
lished  in  the  Federal  Register,  20  F.  R. 
9427,  notice  of  intention  to  amend 
§  130.41  Charges  of  Title  25,  Code  of  Fed¬ 
eral  Regulations,  Chapter  I,  Subchapter 
L.  Interested  persons  were  thereby  given 
opportunity  to  participate  in  preparing 
the  amendment  by  submitting  their 
views,  data  or  arguments  in  writing 
within  thirty  (30)  days  from  the  date  of 
publication  of  the  notice.  Protests  re¬ 
ceived  were  considered  and  the  informa¬ 
tion  contained  did  not  support  the 
continuation  of  the  existing  rate.  Ac¬ 
cordingly  §  130.41  is  amended  to  read  as 
follows,  to  be  effective  for  the  year  of 
1956  and  thereafter  until  further  notice: 


§  130.41  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914 
(38  Stat.  583;  25  U.  S.  C.  385)  and  March 
7,  1928  (45  Stat.  210),  the  annual  basic 
charges  for  operation  and  maintenance 
assessed  against  the  irrigable  lands  of 
the  Navajo  Indian  Irrigation  Project, 
Arizona  and  New  Mexico,  to  which  water 
can  be  delivered  through  the  constructed 
works  of  the  project,  are  hereby  fixed  at 
$2.00  per  acre  per  annum  for  the  year 
1956  and  thereafter  until  further  notice, 
for  the  following  units: 


Navajo  project 

Agency 

Per  acre 
per 

annum 

Fruitland  Unit _ 

$2.(10 

Oanado  Unit _ 

2.  00 

Hogback  Unit _  _ 

. do . 

2.00 

Many  Farms  Unit . 

_ do . 

2.00 

lied  Lake  Unit _ _ 

. do _ 

2.00 

For  domestic  water  delivered  through 
the  project  canal  system  and  lateral 
system  to  permittees  on  the  reservation 
lands,  $7.50  for  each  cistern. 

For  Tribal  lands  operated  by  the  Ship- 
rock  High  School,  $2.00  per  acre. 

For  Tribal  lands  operated  as  a  Nur¬ 
sery  by  the  Branch  of  Land  Operations, 
Soil  and  Moisture  Conservation  Activity, 
$2.00  per  acre. 

(Secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385) 

W.  Wade  Head, 
Area  Director. 

[F.  R.  Doc.  56-2211;  Filed,  Mar.  22,  1956; 
8:47  a.  m.] 


Part  256 — Rights  of  Way  Over  Indian 
Lands 

SERVICE  LINES 

In  §  256.21,  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  256.21  Service  lines,  (a)  An  agree¬ 
ment  shall  be  executed  by  and  between 
the  landowner  or  a  legally  authorized 
occupant  or  user  of  the  land  and  the 
applicant  before  any  work  by  the  appli¬ 
cant  may  be  undertaken  to  construct  a 
service  line  across  such  land.  Such  a 
service  line  shall  be  limited  in  the  case 
of  power  lines  to  a  voltage  of  7.5  kv  or  less 
except  lines  to  serve  irrigation  pumps 
which  shall  be  limited  to  a  voltage  not 
to  exceed  14.5  kv.  Service  lines  shall  be 
for  the  sole  purpose  of  supplying  the  in¬ 
dividual  owners  or  authorized  occupants 
or  users  of  land  including  schools  and 
churches  with  telephone,  water,  electric 
power,  gas,  or  other  utilities  for  domestic 
and  agricultural  uses  by  such  owners, 
occupants  or  users  of  the  land. 

(b)  A  similar  agreement  to  that  re¬ 
quired  in  paragraph  (a)  of  this  section 
shall  be  executed  by  the  tribe  or  legally 
authorized  occupant  or  user  of  tribal 
land  and  the  applicant  before  any  work 
by  the  applicant  may  be  undertaken  on 
the  land  for  the  construction  of  a  service 
line  across  such  tribal  land.  Such  a  serv¬ 
ice  line  shall  be  for  the  sole  purpose  of 
supplying  such  occupants  or  users  of 
such  tribal  land  with  any  of  the  services 


dealt  with  in  paragraph  (a)  of  this  sec¬ 
tion.  No  agreement  under  this  para¬ 
graph  shall  be  valid  unless  by  the 
governing  body  of  the  Indian  tribe  whose 
land  is  affected. 

(c)  In  order  to  encourage  the  use  of 
telephone,  water,  electric  power,  gas  or 
other  utilities  and  facilitate  the  exten¬ 
sion  of  these  modern  conveniences  to 
sparsely-settled  Indian  areas  without 
undue  costs  the  agreement  referred  to  in 
paragraph  (a)  of  this  section  shall  only 
be  required  to  include  or  have  appended 
thereto,  a  plat  or  diagram  showing  with 
particularity  the  location,  size,  and  ex¬ 
tent  of  the  line.  When  the  plat  or  dia¬ 
gram  is  placed  on  a  separate  sheet  it 
shall  bear  the  signature  of  the  parties. 
In  case  of  tribal  land,  the  agreement 
shall  be  accompanied  by  a  certified  copy 
of  the  tribal  authorization. 

(R.  S.  161,  sec.  1,  30  Stat.  941,  sec.  1,  32  Stat. 
266,  sec.  1,  33  Stat.  359,  sec.  4,  37  Stat.  194, 
sec.  6.  62  Stat.  18;  5  U.  S.  C.  22,  25  U.  S.  C.  328) 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

March  19,  1956. 

[F.  R.  Doc.  56-2212;  Filed,  Mar.  22,  1956; 

8:47  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Service  Order  910] 

Part  95 — Car  Service 

RAILROAD  OPERATING  REGULATIONS  FOR  THE 
MOVEMENT  OF  LOADED  FREIGHT  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
19th  day  of  March  A.  D.  1956. 

It  appearing  that  an  acute  shortage  of 
freight  cars  exists  in  all  sections  of  the 
country;  that  the  movement  of  loaded 
freight  cars  is  being  delayed  solely  for 
the  purpose  of  gaining  additional  time; 
that  present  rules,  regulations,  and  prac¬ 
tices  with  respect  to  the  use,  supply,  con¬ 
trol,  movement,  distribution,  exchange, 
interchange,  and  return  of  freight  cars 
are  insufficient  to  promote  the  most  ef¬ 
ficient  utilization  of  cars;  it  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro¬ 
mote  car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people: 
It  is  ordered,  that: 

§  95.910  Railroad  operating  regula¬ 
tions  for  the  movement  of  loaded  freight 
cars,  (a)  (1)  No  common  carrier  by 
railroad  subject  to  the  Interstate  Com¬ 
merce  Act  shall  willfully  delay  the  move¬ 
ment  of  loaded  freight  cars  by  holding 
such  cars  in  yards,  terminals,  or  sidings 
for  the  purpose  of  increasing  the  time  in 
transit  of  such  loaded  cars. 

(2)  Loaded  cars  shall  not  be  set  out 
between  terminals  except  in  cases  of 
emergencies  or  sound  operating  require¬ 
ments. 

(3)  Backhauling  loaded  cars  for  the 
purpose  of  increasing  the  time  in  transit 
shall  constitute  willful  delay  and  is  pro¬ 
hibited. 


Friday ,  March  23,  1956 

(4)  Through  loaded  cars  shall  not  be 
handled  on  local  or  way  freight  trains 
for  the  purpose  of  increasing  the  time  in 
transit  of  such  loaded  cars. 

(5)  The  use  by  any  common  carrier  by 
railroad,  for  the  movement  of  loaded 
freight  cars  over  its  line,  of  any  route 
other  than  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of  the 
car  from  consignor  or  connecting  line  to 
point  where  delivered  to  consignee  or 
connecting  line,  except  in  emergencies,  or 
for  the  pin-pose  of  according  a  lawfully 
established  transit  privilege  (not  includ¬ 
ing  a  diversion  or  reconsignment  privi¬ 
lege),  is  hereby  prohibited. 

<b>  Application.  The  provisions  of 
this  section  shall  apply  to  intrastate  and 
interstate  commerce. 

(c)  Regulations  suspended,  announce¬ 
ment  required.  The  operation  of  all  rules 
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and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  section,  is 
hereby  suspended  and  each  railroad  sub¬ 
ject  to  this  section,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby,  in  sub¬ 
stantial  accordance  with  the  provisions 
of  Rule  9  (k)  of  the  Commission’s  Tariff 
Circular  No.  20  (§  141.9  (k)  of  this  chap¬ 
ter)  ,  announcing  such  suspension. 

(d)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.t  April  9, 
1956. 

(e)  Expiration  date.  This  section 
shall  expire  11:59  p.  m.,  December  31, 
1956,  unless  otherwise  modified,  changed, 
suspended,  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered  that  a  copy  of  this 
order  and  direction  shall  be  served  upon 
the  railroad  regulatory  body  of  each 
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State  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  all  other  carriers  by  railroad; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director,  Division  of  the 
Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-2208;  Filed,  Mar.  22.  1956; 
8:47  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  119  ] 

Management  and  Disposition  of  the 
Choctaw-Chickasaw  Lands,  Oklahoma 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  act  of  August  3,  1955 
(69  Stat.  445) ,  and  Revised  Statutes  2478 
(43  U.  S.  C.  1201) ,  it  is  proposed  to  issue 
regulations  implementing  the  said  act  of 
August  3,  1955,  supra,  so  far  as  is 
necessary. 

The  proposed  regulations  are  set  forth 
below. 

Interested  persons  may  submit  in  trip¬ 
licate  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.  C.,  within 
thirty  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Dated:  March  19, 1956. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

A  new  part  119  is  added  to  Title  43, 
Chapter  I,  reading  as  follows: 


Part  119 — Choctaw-Chickasaw  Lands, 


Oklahoma 

Sec. 

119.1 

Statutory  authority. 

119.2 

Minerals. 

119.3 

Disposal  of  materials. 

119.4 

Rights-of-way. 

119.5 

Leases  and  permits  for  nonmineral 

resources. 

119.6 

Disposal  of  surface  fee. 

119.7 

Sales  to  persons  claiming  a  legal  or 

equitable  interest. 

119.8 

Sales  to  occupants. 

119.9 

Public  and  subsequent  private  sales. 

119.10 

Tracts  set  apart  for  street,  alleys. 

or 

119.11 

other  public  purposes. 
Reservations  in  deeds. 

119.12 

Contributions  and  donations 

of 

119.13 

money,  services,  and  property. 
Appeals. 

Authority;  II  119.1  to  119.13  issued  under 
69  Stat.  445. 

§119.1  Statutory  authority.  The  act 
of  August  3,  1955  (69  Stat.  445) ,  author¬ 
izes  the  Secretary  of  the  Interior  to  pro¬ 
vide  for  the  management  and  disposi¬ 
tion  of  any  interest  of  the  United  States 
in  those  lands  which  were  reconveyed  to 
the  United  States  by  deeds  of  convey¬ 
ance  executed  on  November  29,  1950  by 
the  principal  chief  of  the  Choctaw  Nation 
and  the  Governor  of  the  Chickasaw  Na¬ 
tion  or  which  have  been  or  may  be  recon¬ 
veyed  to  the  United  States  by  any  fur¬ 
ther  or  supplemental  conveyances  made 
under  the  authority  of  the  Interior  De¬ 
partment  Appropriation  Act  of  June  28, 
1944  (58  Stat.  463,  483) ,  the  joint  resolu¬ 
tion  of  June  24,  1948  (62  Stat.  596),  and 
the  First  Deficiency  Appropriation  Act 
of  May  24,  1949  (63  Stat.  76,  84).  Such 
reconveyed  lands  are  referred  to  in  this 
Part  as  “Choctaw-Chickasaw  lands”  and 
the  act  of  August  3,  1955  is  referred  to 
as  “the  act”. 

(b)  The  act  of  June  28,  1944  (58  Stat. 
463,  483),  declared  the  Choctaw-Chicka¬ 
saw  lands  to  be  part  of  the  public  domain 
subject  to  the  applicable  public  land 
mining  and  mineral  leasing  laws. 

§  119.2  Minerals,  (a)  All  deeds  for 
lands  disposed  of  under  the  act  of  August 
3, 1955  (69  Stat.  445)  will  contain  a  reser¬ 
vation  to  the  United  States  of  all  its 
rights  to  mineral  deposits  in  the  lands, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  them.  Any  minerals 
subject  to  the  public  land  leasing  laws 
so  reserved  to  the  United  States  may  be 
disposed  of  to  any  qualified  person  under 
applicable  laws  and  regulations,  subject 
to  such  conditions  as  the  authorized  of¬ 
ficer  of  the  Bureau  of  Land  Management 
deems  necessary  for  the  protection  of  the 
surface  and  other  nonmineral  values  of 
the  lands.  Until  rules  and  regulations 
are  issued,  reserved  minerals  other  than 
those  subject  to  the  public  land  leasing 
laws  are  not  subject  to  disposition  or, 
except  by  an  authorized  Federal  agency, 
to  prospecting. 


(b)  All  minerals  in  the  Choctaw- 
Chickasaw  lands,  subject  to  the  exception 
and  qualifications  in  paragraph  (a)  of 
this  section,  are  subject  to  the  applicable 
public  land  mining  and  mineral  leasing 
laws  and  the  regulations  thereunder 
(Parts  185,  191, 192, 193, 194, 195,  196  and 
197  of  this  chapter) . 

§119.3  Disposal  of  materials.  Materi¬ 
als  on  the  Choctaw-Chickasaw  lands, 
other  than  minerals  subject  to  disposal 
under  the  public  land  mining  and  mineral 
leasing  laws,  are  subject  to  disposal  un¬ 
der  the  regulations  of  Part  259  of  this 
chapter. 

§  119.4  Rights-of-way.  Easements 
and  permits  for  rights-of-way  over  the 
Choctaw-Chickasaw  lands  may  be 
secured  under  the  regulations  of  Part 
244  of  this  chapter. 

§  119.5  Leases  and  permits  for  non¬ 
mineral  resources,  (a)  Unless  other¬ 
wise  provided  for  by  the  regulations  in 
this  part,  the  Choctaw-Chickasaw  lands 
will  not  be  subject  to  lease  or  permit  for 
the  development  and  use  of  nonmineral 
resources  except  (1)  where  disposal  of 
fee  title  to  the  tract,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  is  not  in  the  public 
interest,  (2)  where  the  public  interest 
will  be  served  by  the  issuance  of  a  lease 
or  permit  having  a  term  of  not  to  exceed 
one  year,  or  (3)  where  the  public  interest 
will  be  served  by  the  issuance  of  a  lease 
under  the  regulations  of  Part  254  of  this 
chapter. 

(b)  Leases  and  permits  issued  under 
paragraph  (a)  (2)  of  this  section  will 
be  renewable  in  the  discretion  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management  for  periods  not  exceeding 
one  year  for  each  renewal. 

(c)  The  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management,  in  his  dis¬ 
cretion,  may  specify  the  terms  and 
conditions  of  leases  and  permits  issued 
under  paragraph  (a)  (1)  and  (2)  of  this 
section  consistent  with  the  policies  and 
procedures  of  the  Department  of  the 
Interior. 
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(d)  Except  for  applications  to  lease 
under  the  regulations  of  Part  254  of  this 
chapter,  no  particular  form  of  applica¬ 
tion  is  required.  The  applicant,  how¬ 
ever,  must  describe  the  lands  desired  and 
the  purpose  for  which  he  desires  them. 
Every  application  must  be  accompanied 
by  a  filing  fee  of  $10  which  will  not  be 
returnable. 

§119.6  Disposal  of  surf  ace  fee.  Sub¬ 
ject  to  the  reservation  of  all  rights  of 
the  United  States  to  minerals  in  the 
lands  and  to  the  payment  of  the  pro¬ 
portionate  cost  of  any  survey  which  may 
be  necessary  to  describe  properly  any 
lands  to  be  disposed  of  under  the  act, 
Choctaw-Chickasaw  lands  are  subject  to 
disposal  as  follows: 

(a)  Private  sale  of  tracts  to  any  per¬ 
son  having  a  legal  or  equitable  interest 
therein  under  the  regulations  of  §119.7. 

(b)  Private  sales  to  occupants  under 
the  regulations  of  §  119.8. 

(c)  Public  sale  of  tracts  and  private 
sale  of  tracts  unsold  after  offer  at  public 
auction,  under  the  regulations  of  §  119.8. 

(d)  Private  sale  of  tracts  under  the 
provisions  of  the  act  of  June  4,  1954  (68 
Stat.  173;  42  U.  S.  C.  869)  and  the  regu¬ 
lations  thereunder  (Part  254  of  this 
chapter). 

(e)  Conveyance  to  local  governing 
bodies  of  tracts  set  apart  for  streets, 
alleys,  or  other  public  purposes  under  the 
regulations  of  §  119.10. 

§  119.7  Sales  to  persons  claiming  a 
legal  or  equitable  interest,  (a)  Sub- 
paragraph  2  (a)  (2)  of  the  act  author¬ 
izes  the  Secretary  of  the  Interior  to 
relinquish  any  tract  of  Choctaw-Chicka¬ 
saw  lands  to  any  person  having  a  legal 
or  equitable  interest  therein. 

(b)  To  qualify  under  subparagraph 
2  (a)  (2)  of  the  act,  a  claim  of  legal  or 
equitable  interest  must  rest  on  uncer¬ 
tainty  as  to  the  title  to  the  tract  applied 
for,  resulting  from  such  things  as  inade¬ 
quate  surveys,  judgments,  decrees,  or  or¬ 
ders  of  condemnation  in  court  proceed¬ 
ings  in  which  the  United  States  did  not 
consent  to  be  a  party  to  the  suit,  or 
otherwise.  No  such  claim  will  be  recog¬ 
nized  if  it  is  based  solely  on  a  lease  or 
permit  from  the  Bureau  of  Land  Man¬ 
agement  or  its  predecessors  in  interest  to 
the  lands. 

(c)  Any  individual,  group,  or  corpo¬ 
ration  which  believes  it  has  a  legal  or 
equitable  interest  in  one  or  more  tracts 
of  Choctaw-Chickasaw  lands  may  make 
an  application  therefor  by  filing,  in  du¬ 
plicate,  an  application  captioned  “Claim 
of  legal  or  equitable  interest  in  Choctaw- 
Chickasaw  lands”  with  the  Manager  of 
the  land  office  at  Santa  Fe,  New  Mexico. 
No  particular  form  of  application  is  re¬ 
quired  but  it  must  be  typewritten  or  in 
legible  handwriting  and  signed  by  the 
applicant.  Every  application  must  be 
accompanied  by  a  filing  fee  of  $10  which 
will  be  nonreturnable.  The  application 
must  contain  a  description  of  the  land 
claimed  sufficiently  complete  to  identify 
the  location,  boundary,  and  area  of  the 
land  and,  if  possible,  the  approximate 
description  or  location  of  the  land  by 
section,  township,  and  range.  It  must 
contain  the  full  name  and  full  post-office 
address  of  the  claimant.  It  must  also 
contain  a  full  statement  showing  the 


basis  for  the  claim  of  legal  or  equitable 
interest  in  the  lands.  The  applicant 
may  be  called  upon  to  submit  docu¬ 
mentary  or  other  evidence  in  support 
of  his  claim.  Valuable  documents  sub¬ 
mitted  by  the  applicant  will  be  returned 
to  him. 

(d)  The  applicant  will  be  required  to 
publish  once  a  week  for  four  consecu¬ 
tive  weeks,  at  his  expense,  in  a  desig¬ 
nated  newspaper  and  in  a  designated 
form,  a  notice  allowing  all  persons 
claiming  the  land  adversely  to  file  with 
the  land  office  at  Santa  Fe,  New  Mexico, 
their  objections  to  the  issuance  of  a  re¬ 
linquishment  under  the  application.  A 
Protestant  must  serve  on  the  applicant 
a  copy  of  the  objections  and  furnish 
evidence  of  such  service.  The  applicant 
must  file  a  statement  of  the  publisher, 
accompanied  by  a  copy  of  the  notice 
published,  showing  that  publication  had 
been  had  for  the  required  time. 

(e)  The  land  applied  for  will  be  ap¬ 
praised  on  the  basis  of  its  fair  market 
value  at  the  time  of  appraisal.  How¬ 
ever,  in  determination  of  the  price  pay¬ 
able  by  the  applicant,  value  resulting 
from  improvements  by  the  applicant  or 
his  predecessors  in  interest  will  be  de¬ 
ducted  from  the  appraised  price,  and 
consideration  will  be  given  to  the  equi¬ 
ties  of  the  applicant.  In  no  case  will 
the  land  be  sold  for  less  than  a  total  of 
$10. 

(f)  Applicants  will  be  required  to 
make  payment  of  the  sale  price  of  the 
land  and  for  the  cost  of  survey,  if  any, 
within  the  time  stated  in  the  request  for 
payment. 

§  119.8  Sales  to  occupants,  (a)  Sub- 
paragraph  2  (b)  of  the  act  authorizes  the 
Secretary  of  the  Interior,  in  selling  any 
tract  of  Choctaw-Chickasaw  lands,  to 
grant  a  preference  right  of  purchase  to 
any  occupant  of  the  tract  who  has,  or 
whose  predecessors  in  interest  have, 
lawfully  and  continuously  occupied  the 
tract  for  home,  business,  or  school  pur¬ 
poses  since  April  30,  1949  or  earlier. 

(b)  Before  offering  any  tract  at  public 
sale,  the  land  office  manager  at  Santa  Fe, 
New  Mexico,  will  give  any  such  occupant 
an  opportunity  to  purchase  the  tract  at 
its  fair  market  value  as  appraised  by  the 
authorized  officer  of  the  Bureau  of  Land 
Management.  In  the  event  the  occupant 
elects  to  purchase  the  tract,  he  will  be 
required  to  comply  with  the  requirements 
of  §  119.7  (d)  and  (f).  In  the  event  the 
occupant  elects  not  to  purchase  the  tract, 
the  land  office  manager  will  give  the  oc¬ 
cupant  an  appropriate  period  within 
which  the  occupant,  in  the  occupant’s 
discretion,  may  remove  improvements  on 
the  tract  constructed  by  him  or  his  pre¬ 
decessors  in  interest  or  elect  to  receive 
compensation  for  such  improvements 
from  the  successful  purchaser  of  the 
tract  in  an  amount  equal  to  the  appraised 
value  of  the  improvements  as  determined 
by  the  authorized  officer  of  the  Bureau  of 
Land  Management. 

§  119.9  Public  and  subsequent  private 
sales,  (a)  Subparagraph  2  (a)  (1)  of 
the  act  authorizes  the  Secretary  of  the 
Interior  to  sell  tracts  of  Choctaw-Chick¬ 
asaw  lands  at  public  sale  to  the  highest 
responsible  bidder,  or  at  private  sale. 


(b)  Upon  request  of  any  interested 
party  or  upon  his  own  motion,  the  man¬ 
ager  of  the  land  office  at  Santa  Fe,  New 
Mexico,  may  subject  to  the  regulations 
in  this  Part,  expose  to  sale  at  public 
auction  tracts  of  Choctaw-Chickasaw 
lands  at  not  less  than  their  fair  market 
value  as  appraised  by  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment. 

(c)  The  manager  will  cause  a  notice  of 
sale  to  be  published  and  posted  con¬ 
sistent  with  the  requirements  of  Part  250 
of  this  chapter.  The  successful  pur¬ 
chaser  of  a  tract  will  be  required  to  reim¬ 
burse  the  Government  for  the  cost  of 
publication  of  such  notices,  or  if  more 
than  one  successful  purchaser  is  in¬ 
volved,  the  several  purchasers  will  be 
required  to  pay  their  proportionate  share 
of  such  costs  determined  on  an  acreage 
basis. 

(d)  The  land  will  be  offered  for  sale  at 
public  auction,  at  not  less  than  its  ap¬ 
praised  value,  at  the  time  and  place  fixed 
in  the  public  notice.  Bids  may  be  made 
by  the  principal  or  his  agent,  either  per¬ 
sonally  at  the  sale  or  by  mail.  Bids  sent 
by  mail  will  be  considered  only  if  re¬ 
ceived  at  the  place  and  prior  to  the  hour 
fixed  in  the  notice  of  the  sale.  Sealed 
bids  must  be  accompanied  by  certified 
checks,  post  office  money  orders,  bank 
drafts,  or  cashiers’  checks  for  the 
amounts  of  the  bids  and  must  be  enclosed 
in  sealed  envelopes  which  must  be 
marked  as  prescribed  in  the  notice  of 
sale.  In  the  event  that  two  or  more  bids 
sent  by  mail  are  identical  in  amount, 
they  will  be  considered  in  the  award  of 
the  lands  in  the  order  of  their  receipt  as 
shown  by  the  hour  and  date  noted  on  the 
envelope. 

(e)  At  the  close  of  bidding,  owners  in 
fee  simple  of  lands  contiguous  to  the 
offered  tract,  providing  that  they  or  their 
agents  are  present  at  the  sale,  will  be 
granted  a  preference  right  of  purchase 
by  offering  at  the  sale  to  meet  the  high¬ 
est  bid  for  such  tract.  In  the  event  two 
or  more  preference  claimants  offer  to 
meet  the  highest  bid  and  in  the  absence 
of  an  agreement  among  them  as  to  the 
award  of  the  lands,  the  award  will  be 
determined  through  drawing. 

(f)  An  awardee  of  a  tract  at  public 
sale  will  be  granted  a  reasonable  time 
in  which  to  pay  the  purchase  price  of 
the  lands,  the  cost  of  publication,  the 
cost  of  survey,  if  any,  and  the  value  of 
the  improvements  of  the  former  occu¬ 
pant  of  the  lands,  if  any,  and  if  he  is 
a  preference  claimant,  to  submit  proof 
of  his  ownership  in  fee  simple  of  lands 
adjoining  the  offered  tract.  Such  proof 
must  consist  of  (1)  a  certificate  of  the 
local  recorder  of  deeds  or  an  authorized 
abstracter,  or  (2)  an  abstract  of  title 
or  a  certificate  of  title  prepared  and 
certified  by  a  title  company  or  by  an 
abstracting  company,  showing  that  the 
claimant  owns  adjoining  land  in  fee 
simple  at  the  date  of  the  sale.  After  a 
case  has  been  closed,  the  data  filed  pur¬ 
suant  to  this  section  may  be  returned. 
In  the  event  that  the  awardee  does  not 
submit  within  the  time  specified  the 
amounts  requested  or  the  proof  of  owner¬ 
ship,  the  lands  will  be  awarded  under 
the  same  conditions  to  the  drawee  next 
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in  order,  if  any,  or  to  the  next  highest 
bidder,  if  any. 

(g)  Lands  remaining  unsold  after  of¬ 
fer  at  public  sale,  for  a  period  of  one 
year  after  date  of  sale,  will  be  available, 
at  the  discretion  of  the  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management 
and  at  not  less  than  the  price  at  which 
they  were  appraised  for  the  public  sale, 
for  purchase  by  the  first  qualified  appli¬ 
cant  who  tenders  to  the  Manager,  Santa 
Fe  Land  Office,  an  amount  equal  to  the 
price  specified  by  the  manager,  the  cost 
of  publication,  and  if  any,  the  cost  of 
survey  and  the  value  of  the  improve¬ 
ments  of  the  former  occupant. 

<h)  Until  a  cash  certificate  has  been 
issued,  the  authorized  officer  may  at  any 
time  determine  that  the  lands  should  not 
be  sold,  and  no  bidder  or  applicant  for 
private  sale  shall  have  any  contractual 
or  other  rights  as  against  the  United 
States,  and  no  action  taken  will  create 
any  contractual  right  or  obligation  of 
the  United  States. 

§  119.10  Tracts  set  apart  for  streets, 
alleys,  or  other  public  purposes,  (a) 
Subsection  3  (b)  of  the  act  provides  that 
upon  the  filing  of  an  application  by  an 
appropriate  local  governing  body  within 
two  years  after  the  date  of  this  part,  the 
Secretary  of  the  Interior  may  relinquish 
or  convey  by  quit  claim  deed  to  such 
body,  without  compensation,  the  surface 
rights  to  any  tract  of  the  Choctaw- 
Chickasaw  lands  which,  prior  to  the 
transfer  of  title  to  the  United  States, 
was  set  apart  for  streets,  alleys,  or  pub¬ 
lic  purposes,  even  though  not  legally 
dedicated  for  such  purposes. 

(b)  No  particular  form  of  application 
is  required.  Applications,  however,  must 
be  filed,  in  duplicate,  and  must  contain 
the  following: 

(1)  An  accurate  description  of  the 
lands  requested  to  be  conveyed. 

(2)  A  reference  to  the  action  by 
means  of  which  the  lands  were  set  apart 
for  streets,  alleys,  or  public  purposes. 

(3)  A  statement  showing  the  author¬ 
ity  of  the  applicant  to  act  on  behalf  of 
the  local  governing  body. 

(c)  Every  application  must  be  accom¬ 
panied  by  a  $10  filing  fee  which  will  be 
nonreturnable. 

(d)  No  conveyance  will  be  made  under 
Subsection  3  (b)  of  the  act  unless  the 
local  governing  body  pays  within  the  pe¬ 
riod  specified  by  the  Manager  of  the  Land 
Office  at  Santa  Fe,  New  Mexico,  the  cost 
of  the  survey  of  the  lands,  if  any. 

§119.11  Reservations  in  deeds.  Deeds 
for  Choctaw-Chickasaw  lands  disposed 
of  under  the  regulations  in  this  Part  will 
contain  any  provision  the  authorized  of¬ 
ficer  of  the  Bureau  of  Land  Management 
deems  necessary  in  order  to  protect  the 
rights  of  the  holders  of  existing  inter¬ 
ests  in  the  lands,  or  to  permit  access  to 
any  of  the  lands  in  which  the  Federal 
Government  retains  an  interest. 

§  119.12  Contributions  and  donations 
of  money,  services,  and  property,  (a) 
Section  6  of  the  act  authorizes  the  Sec¬ 
retary  of  the  Interior  to  accept  contri¬ 
butions  or  donations  of  money,  services, 
and  property  to  further  the  provisions  of 
the  act. 
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(b)  Contributions  and  donations  may 
be  offered  to  the  Manager  of  the  Land 
Office  at  Santa  Fe,  New  Mexico. 

(c)  Amounts  of  money  contributed  in 
excess  of  their  appropriate  share  of  ex¬ 
penses  as  determined  by  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  will  be  refunded  to  contributors. 

§  119.13  Appeals.  An  appeal  pur¬ 
suant  to  the  rules  of  practice,  Part  221 
of  this  chapter,  may  be  taken  from  the 
decision  of  any  officer  of  the  Bureau  of 
Land  Management. 

IF.  R.  Doc.  56-2213;  Filed,  Mar.  22,  1956; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  989  1 

Handling  of  Raisins  Produced  From 

Raisin  Variety  Grapes  Grown  in 

Californla 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  is  considering  the 
approval  of  proposed  rules  and  pro¬ 
cedures  (as  set  forth  below)  for  use  in 
connection  with  the  operation  of  Market¬ 
ing  Agreement  No.  109,  as  amended,  and 
Marketing  Order  No.  89,  as  amended 
(20  F.  R.  6435) ,  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 
Such  proposed  rules  and  procedures 
were,  except  for  certain  modifications 
which  have  been  made  for  the  purposes 
of  this  notice,  submitted  by  the  Raisin 
Administrative  Committee,  the  admin¬ 
istrative  agency  for  the  operation  of 
this  program. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  and  received 
not  later  than  the  close  of  business  on 
the  thirtieth  day  after  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  except  that,  if  said  thirtieth 
day  after  publication  should  fall  on  a 
legal  holiday  or  Saturday  or  Sunday, 
each  submission  will  be  received  by  the 
Director  not  later  than  the  close  of 
business  on  the  next  following  business 
day. 

The  proposed  rules  and  procedures  are 
as  follows: 

definitions 

§  989.101  Order.  “Order”  means 
Marketing  Agreement  No.  109,  as 
amended,  and  Order  No.  89,  as  amended 
(20  F.  R.  6435),  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  or  as  the 
same  may  be  amended  further  here¬ 
after. 

§  989.102  Inspection  agency.  The 
“inspection  agency”  shall  be  the 
Processed  Products  Standardization  and 
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Inspection  Branch  of  the  United  States 
Department  of  Agriculture. 

§  989.103  Terms  in  the  order.  Terms 
defined  in  the  order  shall  have  the  same 
meaning  when  used  in  this  subpart. 

§  989.104  Lot — (a)  Natural  condition 
raisins.  For  purposes  of  incoming  or 
outgoing  inspection  of  natural  condition 
raisins,  “lot”  means  any  quantity  of  such 
raisins  not  exceeding  a  car,  truck,  or 
truck-trailer  load,  ^vhich  is  submitted  for 
inspection  at  one  time  and  in  the  same 
place:  Provided,  That  (1)  where  a  por¬ 
tion  of  the  quantity  submitted  for  in¬ 
spection  meets  grade  and  has  been 
separated  from  the  remainder  of  the 
raisins  failing  to  meet  grade,  that  por¬ 
tion  shall  be  one  lot  and  the  portion  fail¬ 
ing  to  meet  grade  shall  be  another  lot, 

(2)  if  a  quantity  of  raisins  which  are  not 
in  units  of  a  car,  truck,  or  truck-trailer 
load  are  submitted  for  inspection,  the 
quantity  may,  at  the  discretion  of  the 
inspector,  be  separated  into  such  por¬ 
tions,  either  prior  to  or  in  the  course  of 
inspection,  as  can  be  properly  inspected, 
and  each  such  portion  shall  be  a  lot,  and 

(3)  raisins  which  are  resubmitted  for 
inspection  after  reconditioning  (such  as 
sorting  or  drying)  shall  be  a  new  lot. 

(b)  Packed  raisins.  For  the  purpose 
of  outgoing  inspection  of  packed  raisins, 
“lot”  means  any  quantity  of  packed 
raisins  in  containers  of  the  same  size  and 
type,  and  which  are  located  in  the  same 
or  adjacent  warehouses  or  storage  areas 
and  are  available  for  inspection  at  any 
one  time:  Provided,  That  (1)  any  of  such 
raisins  which  are  in  a  separate  pile  or 
piles  and  which  differ  from  the  other 
raisins  as  to  grade  or  other  factors  may 
be  deemed  to  be  a  separate  lot,  (2)  any 
portion  of  the  raisins  in  a  particular  pile 
which  bear  an  identification  mark  on  the 
containers  different  from  the  marks  of 
other  raisins  in  that  pile  may  be  deemed 
to  be  a  separate  lot  if  determined  to  be 
of  lower  grade  or  different  in  other  fac¬ 
tors,  or  (3)  if  applicant  requests  more 
than  one  inspection  certificate  covering 
different  portions  of  such  raisins,  the 
quantity  of  the  raisins  covered  by  each 
certificate  shall  be  deemed  to  be  a 
separate  lot. 

§  989.105  Inspection  point  for  incom¬ 
ing  raisins.  An  inspection  point  shall  be 
any  plant  or  receiving  station  of  a 
handler,  and  any  other  place  where 
raisins  are  normally  and  usually  received 
by  him  in  any  considerable  volume,  and 
at  which  there  are  reasonably  adequate 
facilities  for  receiving,  weighing,  and  in¬ 
specting  raisins. 

RAISIN  ADVISORY  BOARD 

§  989.129  Voting  at  nomination 
meetings.  Any  person  (defined  in 
§  989.3  as  an  individual,  partnership, 
corporation,  association,  or  any  other 
business  unit)  who  is  engaged,  in  a  pro¬ 
prietary  capacity,  in  the  production  of 
raisin  variety  grapes  and  who  qualifies 
under  the  provisions  of  §  989.29  (b)  (2) 
shall  be  eligible  to  cast  one  vote  for  a 
nominee  for  each  producer  member  po¬ 
sition  and  one  vote  for  a  nominee  for 
each  producer  alternate  member  posi¬ 
tion  on  the  board  which  is  to  be  filled 
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for  his  district.  Such  person  must  be 
the  one  who  or  which:  (a)  Owns  and 
farms  land  resulting  in  his  or  its  owner¬ 
ship  of  the  raisin  variety  grapes  pro¬ 
duced  thereon;  (b)  rents  and  farms  land, 
resulting  in  his  or  its  ownership  of  all 
or  a  portion  of  the  raisin  variety  grapes 
produced  thereon;  or  (c)  owns  land 
which  he  or  it  does  not  farm  and,  as 
rental  for  such  land,  obtains  the  owner¬ 
ship  of  a  portion  of  the  raisin  variety 
grapes  produced  thereon  or  of  raisins 
obtained  therefrom.  In  this  connection, 
a  partnership  shall  be  deemed  to  include 
two  or  more  persons  (including  a  hus¬ 
band  and  wife)  with  respect  to  land  the 
title  to  which,  or  leasehold  interest  in 
which,  is  vested  in  them  as  tenants  in 
common,  joint  tenants,  tenants  by  the 
entirety,  or,  under  community  property 
laws,  as  community  property.  Thus, 
where  persons  farm  land  together  as 
owners  or  cash  renters  only  one  vote  for 
each  position  to  be  filled  may  be  cast, 
even  though  the  persons  operate  as  a 
corporation  or  as  a  partnership  (as  de¬ 
fined  above).  However,  where  two  or 
more  persons  operate  land  as  landlord 
and  tenant  on  a  share-crop  basis,  each 
group  is  entitled  to  one  vote  for  each 
such  position  to  be  filled.  Where  a  per¬ 
son  leases  the  land  on  a  cash  rental  basis, 
only  the  person  who  is  the  tenant  or 
cash  renter  is  entitled  to  vote.  A  part¬ 
nership  or  corporation,  when  eligible,  is 
entitled  to  cast  only  one  vote  for  a  nom¬ 
inee  for  each  producer  position  to  be 
filled  in  its  district. 

RAISIN  ADMINISTRATIVE  COMMITTEE 

§  989.152  Mail  or  telegraphic  votes. 
Whenever  a  mail  or  telegraphic  vote  is 
taken,  every  reasonable  effort  shall  be 
made  to  communicate  with  and  obtain  a 
vote  from  each  committee  member.  If 
a  committee  member  is  unavailable  and 
cannot  be  reached  by  telegraph  or  mail, 
such  member’s  alternate  shall  be  re¬ 
quested  to  vote. 

GRADE  AND  CONDITION  STANDARDS 

§  989.158  Natural  condition  raisins — 

(a)  Incoming  inspection.  (1)  Each 
handler  shall,  at  his  expense,  provide  at 
each  inspection  point  reasonably  ade¬ 
quate  facilities  for  receiving,  weighing, 
and  inspecting  natural  condition  raisins. 
At  the  time  of  inspection  of  any  lot,  the 
handler  shall,  at  his  expense,  provide  the 
inspector  with  any  assistance  necessary 
in  the  inspection  of  the  raisins,  including 
the  dumping  of  the  containers. 

(2)  For  each  lot  of  natural  condition 
raisins  tendered  to  a  handler  for  acquire¬ 
ment,  reconditioning,  or  storage,  the 
handler  shall,  immediately  upon  physical 
receipt  and  tentative  acceptance  thereof, 
issue  a  prenumbered  (numbered  serially 
in  advance)  door  receipt  or  weight  cer¬ 
tificate  showing  the  name  and  address  of 
the  tenderer,  the  weight  of  the  lot,  the 
number  and  type  of  containers  in  the  lot, 
and  any  other  information  necessary  to 
identify  the  lot.  Any  raisins  so  received 
by  a  handler  shall,  prior  to  their  accept¬ 
ance,  be  inspected  at  an  inspection  point, 
and  if  certified  as  standard  raisins  shall, 
upon  acceptance  by  the  handler,  either 
be  acquired  by  him  or  received  by  him 
for  storage  on  memorandum  receipt,  as 


the  case  may  be.  The  inspection  certifi¬ 
cate  covering  any  lot  of  off -grade  raisins 
shall  state  whether  or  not  such  off-grade 
raisins  are  storable.  One  of  the  tend¬ 
erer’s  or  handler’s  options  (as  referred 
to  in  §  989.58  (e) ) ,  with  respect  to 
any  raisins  which  do  not  meet  the  ap¬ 
plicable  minimum  grade  standards,  shall 
be  exercised  within  five  business  days 
after  inspection  or  three  business  days 
after  issuance  of  the  inspection  certifi¬ 
cate,  whichever  is  later;  Provided,  That 
the  handler  shall  notify  the  inspector 
promptly  upon  completion  of  the  inspec¬ 
tion  as  to  which  one  of  the  three  options 
will  probably  be  taken.  Any  such  lot  of 
off -grade  raisins  shall,  pending  the  exer¬ 
cise  of  one  of  the  options,  be  identified 
and  kept  separate  and  apart  from  any 
other  raisins  in  the  handler’s  possession. 

(3)  If  any  lot  of  natural  condition 
raisins  tendered  to  a  handler  is  separated 
into  two  or  more  lots  because  a  portion 
of  the  original  lot  failed  to  meet  mini¬ 
mum  grade  requirements,  the  handler 
shall  issue  a  prenumbered  door  receipt  or 
weight  certificate  for  each  such  lot  show¬ 
ing  the  name  and  address  of  the  tend¬ 
erer,  the  weight  of  the  lot,  the  number 
and  type  of  containers  in  the  lot,  the 
number  of  the  door  receipt  or  weight 
certificate  of  the  original  lot,  and  any 
other  information  necessary  to  identify 
the  lot  and  the  original  lot  of  which  it 
was  a  part. 

(4)  An  appeal  inspection  shall  be 
made  by  the  inspection  agency  upon  the 
request  of  any  interested  party  and  upon 
the  payment  of  any  fees  assessed  by  the 
inspection  agency  for  such  appeal  inspec¬ 
tion.  No  appeal  inspection  shall  be 
made  unless  the  raisins  in  their  original 
containers  are  identifiable  and  shall  not 
have  been  removed  from  the  original  in¬ 
spection  point. 

(5)  Raisins  produced  by  a  handler 
(i.  e.  handler-owned  tonnage)  shall,  upon 
being  hauled  to  an  inspection  point  of  a 
handler  (either  the  same  or  another 
handler),  be  treated  the  same  as  pro¬ 
vided  in  subparagraphs  (2)  and  (3)  of 
this  paragraph  for  any  other  raisins 
received  by  the  handler.  Also,  raisins 
produced  by  a  handler  by  drying  in  a 
dehydrator  located  in  an  inspection 
point  of  the  handler  shall,  immediately 
upon  completion  of  the  dehydration 
operation,  be  treated  the  same  as  pro¬ 
vided  in  subparagraphs  (2)  and  (3)  of 
this  paragraph  for  raisins  received  by  the 
handler. 

(6)  Where  lots  of  natural  condition 
raisins  containing  commingled  raisins  of 
different  varietal  types  are  presented 
for  inspection,  each  varietal  type  shall 
be  inspected  separately.  Based  upon 
such  inspection  the  inspection  agency 
shall  issue  an  inspection  certificate 
showing  the  percentage  which  the  raisins 
of  each  varietal  type  is  of  the  total 
raisins  contained  in  the  lot  and  whether 
each  varietal  type  meets  the  minimum 
grade  standards  established  for  such 
type.  In  the  event  that  the  raisins  of 
any  one  varietal  type  contained  in  a  lot 
should  fail  to  meet  the  minimum  grade 
standards  established  for  the  varietal 
type,  none  of  the  lot  shall  be  certified  as 
meeting  the  minimum  grade  standards 
unless  it  is  found  to  be  practicable  to 


separate  the  raisins  into  new  lots  of 
standard  and  off-grade  raisins,  respec¬ 
tively. 

(b)  Submission  of  inspection  certifi¬ 
cates  to  the  committee.  A  copy  of  each 
inspection  certificate  which  a  handler 
is  required  to  submit  to  the  committee 
pursuant  to  §  989.58  (d)  shall  be  sub¬ 
mitted  within  five  business  days  after  it 
is  issued.  This  may  be  accomplished  by 
authorizing  the  inspection  agency  to 
submit  a  copy  of  each  such  inspection 
certificate  directly  to  the  committee.  A 
copy  of  such  authorization  shall  be  fur¬ 
nished  to  the  committee. 

(c)  Off -grade  raisins — (1)  Temporary 
holding.  Each  lot  of  off-grade  raisins 
held  by  a  handler  for  reconditioning  and 
subsequent  inspection,  or  which  are  in 
his  possession  pending  exercise  of  one  of 
the  options  provided  for  in  §  989.58  (e), 
shall  be  stored  and/or  marked  in  such  a 
manner  as  to  maintain  its  identity  to  the 
satisfaction  of  the  inpector,  which  re¬ 
quirement  shall  be  in  addition  to  those 
requirements  set  forth  in  paragraph  (a) 
(2)  and  (3)  of  this  section. 

(2)  Storage  of  storable  off -grade  rai¬ 
sins  for  the  account  of  the  committee. 
All  off-grade  raisins  received  by  a  han¬ 
dler  which  have  been  certificated  by  an 
inspector  as  storable  and  which  are  held 
by  the  handler  for  the  account  of  the 
committee  shall  be  identified  as  such  and 
shall  be  stored  separate  and  apart  from 
all  other  raisins. 

(3)  Reconditioning  of  off -grade  rai¬ 
sins.  Each  handler  shall  furnish  to  the 
committee,  within  five  business  days 
after  the  inspection  of  any  lot  of  off- 
grade  raisins  held  for  reconditioning,  a 
copy  of  the  written  agreement  entered 
into  between  the  handler  and  the  tend¬ 
erer  of  the  raisins  for  such  recondition¬ 
ing.  If  such  raisins  are  produced  by  the 
handler,  he  shall  within  the  same  period 
notify  the  committee,  in  writing,  of  his 
intention  to  recondition  such  raisins. 
Also,  the  handler  shall  notify  the  inspec¬ 
tion  agency  at  least  one  day  in  advance 
of  the  date  he  plans  to  begin  recondi¬ 
tioning  each  lot  of  raisins.  Natural 
condition  raisins  which  have  been  re¬ 
conditioned  under  option  (3)  of  §  989.58 
(e)  shall  continue  to  be  considered  nat¬ 
ural  condition  raisins  for  purposes  of 
re-inspection  after  such  reconditioning 
has  been  completed,  if  no  water  or  mois¬ 
ture  has  been  added;  otherwise,  such 
raisins  shall  meet  the  minimum  grade 
standards  for  packed  raisins.  If,  after 
reconditioning,  such  raisins  meet  the 
minimum  grade  standards  but  no  longer 
are  natural  condition  raisins,  any  han¬ 
dler  who  acquires  such  raisins  shall  meet 
his  reserve  and  surplus  obligations  from 
natural  condition  standard  raisins  of  the 
same  varietal  type  acquired  by  him.  The 
weight  of  the  reconditioned  raisins  ac¬ 
quired  shall  be  adjusted  to  natural  con¬ 
dition  weight  by  the  use  of  factors  es¬ 
tablished  by  the  committee,  applicable 
to  the  various  degrees  of  processing  ac¬ 
complished.  The  inspector  of  the  re¬ 
conditioned  raisins  shall  select  from 
among  the  factors  fixed  by  the  committee 
the  factor  applicable  to  the  lot.  In  re¬ 
conditioning  off-grade  raisins,  different 
lots  may  be  run  consecutively  or  simulta¬ 
neously  if  (i)  done  in  a  manner  which 
enables  the  inspection  agency  to  deter- 
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mine  whether  the  reconditioned  raisins 
of  any  lot  meet  the  minimum  grade  and 
condition  standards  and  (ii)  the  recon¬ 
ditioned  raisins  of  any  lot  which  fail  to 
meet  such  standards  are  kept  separate 
from  other  raisins.  Reconditioned  rai¬ 
sins  of  different  lots  which  meet  the 
minimum  standards  may  be  commingled 
if  such  is  not  contrary  to  any  agreement 
entered  into  by  the  handler.  Recondi¬ 
tioning  of  off -grade  raisins  by  a  handler 
shall  be  done  in  accordance  with  such 
procedure  as  will  enable  the  inspector  to 
observe  any  lot  of  off-grade  raisins  at 
anytime  and  to  make  a  proper  inspec¬ 
tion.  A  handler  may  recover  raisins 
from  residual  raisins  obtained  from  his 
reconditioning  operations  in  conformity 
with  the  provisions  of  §  989.159  (g) .  Any 
handler  who  has  reconditioned  off-grade 
raisins  shall  report  such  reconditioning 
to  the  committee  as  required  in  §  939.173 
(b)  (6). 

(4)  Return  of  off-grade  raisins  to 
tenderers.  Any  off-grade  raisins  which 
are  to  be  returned  to  the  tenderers  pur¬ 
suant  to  subparagraph  (1)  as  set  forth 
in  §  989.58  (e) ,  including  residual  off- 
grade  raisins  accumulated  in  the  course 
of  reconditioning  pursuant  to  subpara¬ 
graph  (3),  shall  be  physically  returned 
within  five  business  days  after  the  issu¬ 
ance  of  the  inspection  certificate  or  five 
days  after  completion  of  the  recondi¬ 
tioning,  as  the  case  may  be:  Provided. 
That  these  time  limits  may  be  extended 
by  the  committee  as  justified  by  extenu¬ 
ating  circumstances.  The  handler  shall 
report  such  returns  to  the  committee  as 
required  in  §  989.173  (b)  (4)  and  (6). 

(d)  Reinspection  of  raisins  held  more 
than  one  hundred  and  twenty  days  on 
memorandum  receipt.  No  handler  shall 
acquire  raisins  held  on  memorandum 
receipt  for  a  period  longer  than  one 
hundred  and  twenty  (120)  days  unless 
such  raisins  have  been  reinspected  and 
certified  immediately  prior  to  acquire¬ 
ment  as  meeting  the  minimum  require¬ 
ments  for  standard  raisins:  Provided, 
That  the  committee  at  any  time  may 
require  such  reinspection  and  certifica¬ 
tion  of  raisins  held  on  memorandum  re¬ 
ceipt  as  a  prerequisite  to  acquisition  if 
it  has  reason  to  believe  that  the  raisins 
do  not  meet  such  requirements. 

§  989.159  Regulation  of  the  handling 
of  raisins  subsequent  to  their  acquisi¬ 
tion — (a)  Inspection  facilities.  Each 
handler  shall,  at  his  expense,  provide  at 
each  place  where  packed  raisins  are  to 
be  inspected  reasonably  adequate  space 
and  facilities  for  inspecting  such  raisins. 

(b)  Identification  of  inspected  raisins. 

(1)  Each  handler  shall  mark  each  ship¬ 
ping  container  with  a  legible  code  or 
other  identification  satisfactory  to  the 
committee  and  the  inspector,  which  shall 
indicate  the  date  that  the  raisins  in  such 
shipping  container  were  packed. 

(2)  Each  handler  shall  furnish 
promptly  to  the  committee  through  the 
inspector,  a  report  showing  the  handler’s 
count  and  weight  of  the  raisins  of  each 
pack  and  varietal  type  packed  each  day. 

(3)  Each  handler  shall  furnish 
promptly  to  the  committee  a  copy  of  the 
shipping  or  disposition  order  or  other 
documents,  which  shall  show  the  date  of 
each  shipment  or  disposition,  the  ap¬ 


plicable  identification  of  reference  num¬ 
ber  thereof,  and  an  adequate  description, 
including  code  markings  of  the  contain¬ 
ers,  of  the  shipment  or  disposition. 

(c)  Outgoing  inspection.  (1)  Outgo¬ 
ing  inspection  of  raisins  as  required  by 
§  989.59  (d)  shall  be  made  as  set  forth 
in  this  paragraph. 

(2)  Such  inspection  of  natural  condi¬ 
tion  raisins  shall  be  made  prior  to  ship¬ 
ment  or  other  disposition. 

(3)  Such  inspection  of  packed  raisins 
shall  be  made  prior  to  shipment  or  other 
final  disposition  and  unless  made  during 
the  final  processing  or  packing  opera¬ 
tions  so  as  to  facilitate  proper  sampling, 
the  inspector  shall  perform  the  inspec¬ 
tion  on  the  basis  of  samples  drawn  from 
representative  containers  of  the  packed 
raisins.  It  shall  be  the  responsibility  of 
the  handler  to  arrange  with  the  inspec¬ 
tion  agency  for  an  inspector  to  be 
present  when  the  inspection  is  needed. 

(4)  Where  a  lot  containing  commin¬ 
gled  raisins  of  different  varietal  types  is 
presented  for  inspection,  each  varietal 
type  shall  be  inspected  separately. 
Based  upon  such  inspection,  the  inspec¬ 
tion  agency  shall  issue  an  inspection 
certificate  showing  the  percentage  which 
the  raisins  of  each  varietal  type  is  of  the 
total  of  the  lot  and  whether  each  varietal 
type  meets  the  minimum  grade  stand¬ 
ards  established  for  the  varietal  type. 
In  the  event  that  the  raisins  of  any  one 
varietal  type  contained  in  a  lot  should 
fail  to  meet  the  applicable  minimum 
grade  standards  established  for  the 
varietal  type,  none  of  the  lot  shall  be 
certified  as  meeting  the  minimum  grade 
standards  unless  it  is  found  to  be  prac¬ 
ticable  to  separate  the  raisins  into  new 
lots  which  meet  and  which  fail  to  meet 
the  applicable  minimum  standards, 
respectively. 

(d)  Submission  of  inspection  certifi¬ 
cates  to  the  committee.  A  copy  of  each 
inspection  certificate  which  a  handler  is 
required  to  submit  to  the  committee  pur¬ 
suant  to  §  989.59  (d)  shall  be  submitted 
within  five  business  days  after  it  is  issued. 
This  may  be  accomplished  by  authorizing 
the  inspection  agency  to  submit  a  copy 
of  each  such  inspection  certificate 
directly  to  the  committee.  A  copy  of 
such  authorization  shall  be  furnished  to 
the  committee. 

(e)  Term  of  inspection  certificate. 
Any  handler  who  fails  to  ship  or  make 
other  disposition  of  any  lot  of  raisins 
within  21  calendar  days  after  the  date 
of  the  last  inspection  of  the  lot  made  in 
connection  with  the  proposed  disposition 
thereof  shall,  before  making  such  ship¬ 
ment  or  other  disposition,  have  the 
raisins  inspected  for  condition  and 
furnish  promptly  to  the  committee 
(which  may  be  through  the  inspector)  a 
copy  of  the  inspection  certificate  showing 
that  the  raisins  meet  the  applicable  mini¬ 
mum  grade  standards. 

(f)  Exemption  of  gift  and  specialty 
packs — (1)  Shipment  under  exemption. 
Upon  obtaining  approval  of  the  commit¬ 
tee  as  provided  in  this  paragraph,  any 
handler  may  ship  or  dispose  of  raisins 
in  gift  or  specialty  packs  without  regard 
to  the  provisions  of  §  989.59  (a) ,  (b)  and 

(d) .  For  the  purpose  of  these  excep¬ 
tions:  “gift  packages”  means  raisins 


specially  packaged  for  gift  purposes, 
composed  either  wholly  of  raisins  or 
raisins  in  combination  with  other  fruit, 
which  are  either  (i)  given  or  donated  by 
a  handler  to  others  or  (ii)  sold  by  a  han¬ 
dler  for  final  or  ultimate  disposition  as 
gifts;  and  “specialty  packs”  means 
raisins  of  special  processing  either  as  to 
moisture  or  coating  and  which  may  or 
may  not  be  packed  in  tin  or  materials 
other  than  those  employed  in  normal  in¬ 
dustrial  or  consumer  packs. 

(2)  Application  for  exemption.  Ap¬ 
plications  for  exemption  shall  be  filed 
with  the  committee  in  triplicate.  The 
application  shall  contain  information 
as  to:  (i)  The  name  and  address  of  the 
handler;  (ii)  the  estimated  quantity  of 
each  varietal  type  of  raisins  that  will  be 
shipped  or  disposed  of  under  the  exemp¬ 
tion  during  the  crop  year;  (iii)  any  spe¬ 
cial  processing  of  the  raisins;  (iv)  each 
type  of  package  or  packages  in  which 
the  raisins  will  be  packed  and  the  net 
weight  content  of  each  type  of  con¬ 
tainer;  (v)  the  outlets  in  which  dispo¬ 
sition  of  the  gift  packages  or  specialty 
packs  will  be  made,  i.  e.,  whether  dispo¬ 
sition  will  be  made  direct  to  consumers, 
to  wholesalers  or  retailers  for  resale,  or 
to  persons  or  organizations  for  distribu¬ 
tion  as  gifts,  and  any  special  uses  ex¬ 
pected  to  be  made  of  the  raisins;  and 
(vi)  the  general  quality  of  the  raisins 
expected  to  be  shipped  under  exemption. 

(3)  Committee  action  on  application. 
The  committee,  in  its  discretion,  shall 
approve  applications  for  exemption  of 
any  varietal  type  of  raisins  where  the 
value  of  the  raisins  (or  raisin  products 
in  case  the  form  of  the  raisins  is  not 
changed)  by  virtue  of  their  processing 
or  packaging  exceeds  the  value  of  nor¬ 
mally  processed  or  packaged  raisins  of 
comparable  varietal  type  and  where  it 
can  conclude  that  such  exemption  will 
not  jeopardize  the  quality  control  or 
price  objectives  of  the  marketing  order 
program.  The  committee  shall  notify 
the  handler  promptly  in  writing  of  its 
approval  or  disapproval  of  his  applica¬ 
tion,  and  if  the  application  is  approved, 
the  maximum  quantity  for  which  ap¬ 
proval  is  granted.  If  the  application  is 
disapproved,  the  committee  shall  inform 
the  handler  of  the  reasons  therefor. 

(g)  Disposition  of  off-grade  raisins, 
stemmer  waste  and  raisin  offal  accumu¬ 
lated  by  handlers.  For  the  purposes  of 
§  989.59  (f),  a  handler  may  recover 
raisins  from:  (1)  Residual  raisins  ob¬ 
tained  from  his  processing  of  standard 
raisins;  (2)  any  raisins  acquired  as 
standard  raisins  by  a  handler  which  fail 
to  meet  the  applicable  outgoing  grade 
standards  for  shipment  or  final  dispo¬ 
sition  as  raisins;  and  (3)  residual  raisins 
obtained  from  an  off-grade  lot  which  is 
being  reconditioned:  Provided,  That 
such  recovery  from  an  off-grade  lot  in 
the  case  of  recovery  under  item  (3)  must 
occur  at  the  time  of  reconditioning  and 
the  recovered  raisins  shall  be  added  to 
the  same  lot  from  which  the  residual 
was  obtained.  The  provisions  of  this 
paragraph  are  not  intended  to  excuse 
any  failure  to  comply  with  all  applicable 
food  and  sanitary  rules  and  regulations 
of  city,  county,  state,  federal  or  other 
agencies  having  jurisdiction. 
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§  989.160  Storing,  pooling  and  dis¬ 
position  of  storable  off-grade  raisins — 

(a)  Obligation  of  handlers.  Each  han¬ 
dler  shall  hold  in  storage  all  storable 
off-grade  raisins  received  by  him  for  the 
account  of  the  committee  until  he  has 
been  relieved  of  the  responsibility  by  the 
committee.  The  handler  shall  store 
such  off-grade  raisins  without  the  addi¬ 
tion  of  moisture  and  in  such  manner  as 
will  maintain  the  raisins  in  the  same 
condition  as  when  they  were  received  ex¬ 
cept  for  normal  and  natural  deteriora¬ 
tion  and  shrinkage  and  except  for  loss 
through  fire,  acts  of  God,  force  majeure, 
or  other  conditions  beyond  the  handler’s 
control. 

(b)  Disposition.  All  off-grade  raisins 
held  for  the  account  of  the  committee 
shall  be  physically  disposed  of  by  the 
committee  on  or  before  June  30  of  each 
crop  year:  Provided,  That  any  of  such 
off-grade  raisins  received  between  June 
1  and  August  31  shall  be  physically  dis¬ 
posed  of  within  30  days  after  they  are 
received. 

(c)  Payment  for  receiving,  storing, 
handling,  and  inspection.  (1)  Each 
handler  shall  be  compensated  at  the  rate 
of  $3.95  per  ton  (natural  condition 
weight  at  time  of  acquisition)  for  re¬ 
ceiving,  storing  and  handling  storable 
off -grade  raisins:  (i)  Received  during  the 
period  September  1-May  31  of  a  particu¬ 
lar  crop  year  and  held  for  the  account 
of  the  committee  during  all  or  any  part 
of  the  same  crop  year;  or  (ii)  received 
during  the  period  June  1-August  31  of  a 
particular  crop  year  and  held  for  the 
account  of  the  committee  during  all  or 
any  part  of  the  period  from  June  1  to 
September  30  of  the  succeeding  crop 
year. 

(2)  Each  handler  shall  be  reimbursed 
by  the  committee  for  inspection  costs  ap¬ 
plicable  to  storable  off-grade  raisins 
received  and  held  by  him  for  the  account 
of  the  committee.  Such  payment  shall 
be  made  on  a  weekly  basis  at  the  appli¬ 
cable  rate  per  ton  paid  by  such  handler 
to  the  inspection  agency  and  on  the 
quantity  reported  by  the  handler  for  the 
applicable  week. 

(d)  Payment  for  other  services.  (1) 
In  addition  to  the  payments  provided  for 
in  paragraph  (c)  of  this  section,  each 
handler  shall  be  compensated  only  for 
such  other  services  performed  by  him 
with  respect  to  off-grade  raisins  as  are 
set  forth  in  this  paragraph. 

(2)  The  committee  may  arrange  with 
handlers  for  the  transportation  of  off- 
grade  raisins  held  for  its  account.  Pay¬ 
ment  for  any  such  transportation  shall 
be  based  on  prevailing  transportation 
rates  for  the  type  of  service  to  be 
performed. 

(3)  Handlers  shall  be  compensated  in 
an  amount  determined  by  the  committee, 
for  placing  in  sacks  or  other  containers 
off-grade  raisins  held  for  its  account, 
which  amount  shall  be  specified  in  the 
offer  made  by  the  committee  to  handlers 
for  such  services. 

(4)  In  the  event  the  committee  deter¬ 
mines  from  time  to  time  that  it  is  nec¬ 
essary  that  handlers  fumigate  off-grade 
raisins  held  for  its  account,  handlers 
shall  be  compensated  for  the  reasonable 


costs  therefor  at  a  specified  rate  or  rates 
per  ton. 

(e)  Distribution  to  equity  holders  of 
net  proceeds  from  sale  of  off-grade  rai¬ 
sins  held  for  the  account  of  the  commit¬ 
tee.  All  expenses  of  the  off -grade  raisin 
pool  shall  be  paid  from  the  proceeds  of 
that  pool.  The  net  proceeds  shall  be 
distributed  by  the  committee  to  the  re¬ 
spective  producers,  or  their  successors  in 
interest  thereto,  on  the  basis  of  the  vol¬ 
ume  of  their  respective  contributions  to 
the  off -grade  pool.  Distribution  of  pro¬ 
ceeds  in  connection  with  off -grade  rai¬ 
sins  contributed  by  non-profit  cooper¬ 
ative  marketing  associations  which  have 
authority  to  market  the  raisins  of  their 
members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  associations.  Advance  or 
progress  payments  may  be  made  as  suf¬ 
ficient  funds  become  available. 

§  989.161  Acquisition  of  off-grade 
raisins  by  processors.  Any  processor  may 
acquire  off-grade  raisins  for  the  purpose 
of  distillation,  animal  feed,  or  any  use 
other  than  for  human  consumption, 
without  regard  to  the  provisions  of 
§§  989.58  and  989.59.  Processors  shall 
report  such  acquisitions  and  make  such 
other  reports  as  are  or  may  be  required 
pursuant  to  §§  989.73  and  989.173. 

VOLUME  REGULATION 

§  989.166  Reserve,  surplus,  and  stor¬ 
able  off -grade  tonnage  generally — (a) 
Shrinkage  allowance  for  normal  and  nat¬ 
ural  shrinkage  in  weight.  For  each  crop 
year  each  handler  shall  be  entitled  to  a 
shrinkage  allowance  for  normal  and 
natural  shrinkage  in  weight  of  one  per¬ 
cent  of  the  original  natural  condition 
weight  on  those  reserve  tonnage  raisins, 
surplus  tonnage  raisins,  and  storable  off- 
grade  raisins  acquired  by  him  during  the 
crop  year  and  held  by  him  for  the  ac¬ 
count  of  the  committee  on  the  Saturday 
nearest  to  May  1  of  the  same  crop  year. 
The  handler  shall  be  entitled  to  no  other 
allowance  for  normal  and  natural  shrink¬ 
age  in  weight  for  any  of  such  raisins 
acquired  during  the  crop  year:  Provided, 
That  the  committee  shall  grant  an  addi¬ 
tional  allowance  for  any  normal  and  nat¬ 
ural  shrinkage  in  weight  of  any  such 
raisins  held  for  the  account  of  the  com¬ 
mittee  beyond  the  end  of  the  crop  year 
of  acquisition  upon  submission  by  the 
handler  of  satisfactory  proof  of  such 
shrinkage  during  the  period  the  raisins 
were  so  held. 

(b)  Satisfaction  of  reserve  and  surplus 
obligation  with  residual  Muscat  raisins 
from  layering  operations.  Any  handler 
who  desires  to  satisfy  his  reserve  or 
surplus  tonnage  obligations  referable 
to  his  acquisitions  of  Layer  Muscat 
raisins  with  residual  Muscat  raisins  ob¬ 
tained  by  him  in  layering  operations 
shall,  prior  to  setting  aside  such  raisins 
for  the  account  of  the  committee,  have 
them  inspected  and  obtain  from  the  in¬ 
spection  agency  a  certificate,  a  copy  of 
which  shall  be  submitted  to  the  com¬ 
mittee  within  two  business  days  after  it 
is  issued,  showing  that  the  raisins  meet 
the  minimum  grade  requirements  for 
natural  condition  Muscat  raisins,  ex¬ 
cept  that  to  the  extent  the  raisins  have 


been  processed  at  the  time  they  are  set 
aside,  the  applicable  minimum  grade  re¬ 
quirements  for  packed  Muscat  raisins 
shall  apply.  The  inspection  of  the 
residual  raisins  shall  be  at  the  expense 
of  the  handler.  The  handler  shall  file 
with  the  committee  on  forms  furnished 
by  it,  within  seven  days  (exclusive  of 
Saturdays,  Sundays,  and  legal  holidays) 
after  setting  aside  the  raisins,  a  certi¬ 
fied  report  with  respect  to  such  use  of 
the  residual  raisins,  including  the  name 
of  the  producer  of  the  Layer  Muscat 
raisins  and  the  quantity  of  the  residual 
raisins  so  used.  Also,  he  shall  obtain  a 
written  statement  from  the  producer 
evidencing  agreement  for  the  residual 
tonnage  to  be  used  to  meet  such  obliga¬ 
tion,  and  shall  retain  it  for  at  least  two 
years  after  the  termination  of  the  crop 
year  in  which  the  raisins  were  acquired. 

(c)  Setaside  obligations  referable  to 
acquisition  of  mixed  varietal  types  of 
raisins.  A  handler  who  acquires  any  lot 
of  natural  condition  raisins  of  mixed 
varietal  types  shall  meet  his  reserve  and 
surplus  tonnage  setaside  obligations  for 
each  varietal  type  contained  in  the 
mixed  lot  separately  and  with  raisins 
of  the  particular  varietal  type  unmixed 
with  raisins  of  other  varietal  types. 
The  obligation  as  to  each  varietal  type 
shall  be  computed  according  to  the  re¬ 
serve  and  surplus  percentages  estab¬ 
lished  by  the  Secretary  and  the  per¬ 
centage  of  the  varietal  type  contained  in 
the  lot  as  shown  by  the  incoming  inspec¬ 
tion  certificate. 

(d)  Storage  requirements  as  to  re¬ 
serve  and  surplus  raisins.  Each  handler 
shall  store  separate  and  apart  from  other 
raisins  and  from  each  other,  each  vari¬ 
etal  type  of  reserve  tonnage  raisins  held 
by  him  for  the  account  of  the  committee. 
Each  handler  shall  store  separate  and 
apart  from  other  raisins  and  from  each 
other  each  varietal  type  of  surplus  ton¬ 
nage  raisins  held  by  him  for  the  account 
of  the  committee.  Raisins  shall  be  con¬ 
sidered  as  stored  separate  and  apart 
from  other  raisins  when  they  are  identi¬ 
fiable  from  other  raisins  and  when  rai¬ 
sins  of  a  pool  and  a  varietal  type  con¬ 
stitute  single  unit  stacks  in  one  or  more 
locations  at  a  plant  or  yard.  Handlers 
shall  be  allowed  three  calendar  days 
(exclusive  of  Saturdays,  Sundays  and 
legal  holidays)  after  acquiring  any  re¬ 
serve  or  surplus  tonnage  raisins,  or  after 
the  establishment  of  reserve  and  sur¬ 
plus  percentages  by  the  Secretary, 
whichever  occurs  later,  to  segregate  and 
properly  stack  each  varietal  type. 

(e)  Deferment  of  obligation.  (1)  Any 
handler  who  desires  to  defer  the  meet¬ 
ing  of  his  reserve  and  surplus  tonnage 
obligations  pursuant  to  §  989.66  (c)  shall 
file  with  the  committee  on  a  form  fur¬ 
nished  by  it  a  certified  application  for 
deferment  of  reserve  and  surplus  obli¬ 
gations,  containing:  (i)  The  date  of  the 
application  and  the  name  and  address  of 
the  handler;  (ii)  the  period  for  which 
deferment  is  requested;  (iii)  with  re¬ 
spect  to  each  varietal  type  for  which 
deferment  is  desired,  the  total  reserve 
and  the  total  surplus  tonnage  on  which 
deferment  is  requested,  segregated  as  to 
his  current  holdings  and  his  expected 
acquisitions  during  the  deferment  pe- 
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riod;  (iv)  a  full  description  of  the  surety 
bond  offered;  and  (v)  the  reasons  why 
deferment  is  desired. 

(2)  The  committee  shall  grant  such 
an  application  upon  a  showing  by  the 
handler  that  he  has  a  need  for  the  de¬ 
ferment  and  meets  the  requirements  as 
to  the  written  undertaking  and  bond 
which  are  prescribed  in  §  989.66  (c). 
The  committee  shall  notify  the  applicant 
promptly  of  its  decision  with  regard  to 
his  application,  including  the  amount  of 
the  bond  required  by  the  terms  of 
§  989.66  (c).  The  amount  of  said  bond 
for  a  varietal  type  of  raisins  shall  be  the 
product  obtained  by  multiplying  the 
quantity  for  which  deferment  is  granted 
by  the  then  current  field  price  for  free 
tonnage  raisins  of  the  same  varietal  type. 
At  any  time  during  the  period  for  which 
a  deferment  has  been  granted,  the  han¬ 
dler  may  request  the  committee  to  in¬ 
crease  or  decrease  the  amount  of  his 
deferment  and  the  committee  shall  grant 
the  revision  after  the  necessary  increase 
or  decrease,  as  the  case  may  be,  is  made 
in  the  amount  of  the  bond.  Also,  at  the 
request  of  the  handler  the  committee 
may  extend  the  deferment  beyond  the 
original  period  (not  beyond  November  15 
of  the  crop  year)  for  such  a  quantity  as 
is  specified  in  the  request  provided  the 
bond  is  extended  in  the  necessary 
amount. 

(3)  No  handler  shall  use  any  of  such 
reserve  or  surplus  tonnage  raisins  as  free 
tonnage  raisins  until  he  shall  have  re¬ 
ceived  written  approval  of  his  applica¬ 
tion  from  the  committee  and  shall  have 
filed  the  required  bond  with  the  com¬ 
mittee. 

(f)  Remedy  in  the  event  of  failure  to 
deliver  reserve,  surplus,  or  off-grade 
raisins.  Except  as  provided  otherwise  in 
connection  with  a  deferment  granted 
pursuant  to  §  989.66  (c)  and  paragraph 
(e)  of  this  section,  a  handler  who  fails  to 
deliver  to  the  committee,  upon  request, 
any  reserve,  surplus  or  off-grade  tonnage 
raisins  in  the  quantity  or  of  a  quality  for 
which  he  has  become  obligated  (after 
any  shrinkage  allowances  which  may 
then  be  in  effect  are  applied  and  allow¬ 
ances  for  any  deterioration  due  to  con¬ 
ditions  beyond  his  control  are  made), 
shall  compensate  the  committee  for  the 
amount  of  the  reduction  of  the  applicable 
pool  revenue  that  is  occasioned  by  his 
failure  to  so  deliver.  The  amount  for  any 
shortage  of  tonnage  shall  be  calculated 
by  multiplying  the  quantity  of  raisins 
not  delivered  by  the  weighted  average 
price  per  ton  received  by  the  committee 
from  sales  of  reserve,  surplus,  or  off- 
grade  tonnage  raisins,  as  the  case  may 
be,  of  the  particular  varietal  type  or 
types  from  the  particular  pool  or  pools 
which  are  involved,  and  adding  any  cost 
to  the  committee  which  is  caused  by  the 
handler’s  failure  to  deliver.  Such  sales 
on  which  such  weighted  average  price  is 
computed  shall  include  those  during  the 
particular  crop  year  up  to  the  time  such 
cash  payment  is  requested  by  the  com¬ 
mittee  or  up  to  the  end  of  the  particular 
crop  year,  whichever  date  may  be  earlier. 
The  amount  which  the  handler  shall 
compensate  the  committee  for  any  de¬ 
livery  of  raisins  which  are  below  the 
required  grade  shall  be  the  same  as  for 
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a  shortage  in  tonnage  less  the  sum  of  (1) 
the  amount  received  by  the  committee 
in  the  disposition  of  such  raisins  and 
(2)  the  amount  by  which  the  value  of  the 
raisins  was  reduced,  if  any,  because  of 
deterioration  due  to  reasons  beyond  the 
handler’s  control.  Any  amounts  paid  to 
the  committee  in  satisfaction  of  such 
deficiencies  shall  be  considered  as  being 
part  of  the  particular  reserve,  surplus  or 
off-grade  tonnage  pools  involved.  The 
remedies  provided  in  this  paragraph  shall 
be  in  addition  to  and  not  exclusive  of, 
any  of  the  remedies  or  penalties  pre¬ 
scribed  in  the  act  with  respect  to  the 
failure  on  the  part  of  the  handler  to 
comply  with  the  applicable  provisions  of 
the  act  or  this  part. 

(g)  Payments  to  handlers  for  services 
performed  with  respect  to  reserve  and 
surplus  tonnage  raisins — (1)  Payments 
for  crop  year  of  acquisition,  (i)  Each 
handler  shall,  beginning  with  the  crop 
year  which  began  September  1,  1955,  be 
compensated  at  the  rate  of  $3.95  per  ton 
(natural  condition  weight  at  the  time  of 
acquisition)  for  receiving,  storing  and 
handling  reserve  and  surplus  tonnage 
raisins  acquired  during  a  particular  crop 
year  and  held  by  him  for  the  account 
of  the  committee  during  all  or  any  part 
of  the  same  crop  year. 

(ii)  Each  handler  shall,  beginning  with 
September  1,  1955,  be  reimbursed  by  the 
committee  for  inspection  costs  applicable 
to  the  reserve  and  surplus  pool  raisins 
received  and  held  by  him  for  the  account 
of  the  committee.  Such  payment  shall 
be  made  on  a  weekly  basis  at  the  appli¬ 
cable  rate  per  ton  paid  by  such  handler 
to  the  inspection  agency,  and  on  the 
quantity  for  the  particular  week  reported 
by  the  handler.  The  committee  shall 
pay  the  cost  of  any  inspection  required 
by  it  of  any  such  pool  raisins  while  they 
are  being  held  for  its  account  or  are  de¬ 
livered  in  accordance  with  its  request: 
Provided,  That  the  cost  of  inspection  of 
any  raisins  which  a  handler  substitutes 
for  raisins  in  the  reserve  or  surplus  pools 
shall  be  borne  by  the  handler. 

(iii)  Each  handler  shall,  beginning 
with  the  crop  year  which  began  on  Sep¬ 
tember  1,  1955,  be  paid  an  allowance  for 
fumigation  of  $1.50  per  ton  of  reserve  and 
surplus  tonnage  raisins  received  during 
the  crop  year  of  acquisition  and  held  by 
him  for  the  account  of  the  committee 
during  all  or  any  part  of  such  crop  year. 

(2)  Additional  payment  for  surplus 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Each  handler  who 
holds  surplus  tonnage  raisins  for  the  ac¬ 
count  of  the  committee  on  September  1 
of  any  crop  year  (beginning  with  Sep¬ 
tember  1,  1955)  which  were  also  held  on 
August  15  of  the  preceding  crop  year, 
shall  be  compensated:  (i)  For  storing 
and  handling  such  raisins  at  the  rate  of 
$1.00  per  ton  for  the  period  ending  No¬ 
vember  30,  or  any  part  thereof,  50  cents 
per  ton  for  the  next  three  months  or  any 
part  thereof,  15  cents  per  ton  for  the  next 
three  months,  or  any  part  thereof,  and 
15  cents  per  ton  for  the  last  three  months 
of  the  crop  year,  or  any  part  thereof ;  and 
(ii)  for  fumigation  services  at  the  rate 
of  15  cents  per  ton  for  each  fumigation 
required  to  maintain  such  raisins  in  good 
condition. 
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(h)  Payment  of  rental  on  boxes  con- 
taining  surplus  pool  raisins  held  beyond 
the  crop  year  of  acquisition.  Each  han¬ 
dler  and  each  producer,  dehydrator  or 
other  person  who  furnishes  boxes  in 
which  surplus  pool  raisins  are  held  for 
the  account  of  the  committee  on  Sep¬ 
tember  1  of  any  crop  year  (beginning 
with  September  1,  1955)  which  were  also 
held  on  August  15  of  the  preceding  crop 
year  shall  be  compensated  for  the  use  of 
such  boxes  at  the  rate  of  15  cents  for 
each  160  pounds  of  raisins  so  held.  No 
further  compensation  shall  be  paid  unless 
the  boxes  are  held  on  the  succeeding 
September  1. 

(i)  Payment  for  other  services.  (1) 

In  addition  to  the  payments  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
handlers  shall  be  compensated  only  for 
those  services  performed  with  respect  to 
reserve  and  surplus  tonnage  raisins  as 
are  set  forth  in  this  paragraph. 

(2)  The  committee  may  arrange  with 
any  handlers  for  transporting  reserve  or 
surplus  tonnage  raisins.  Payment  for 
such  transportation  shall  be  in  an 
amount  based  on  prevailing  haulage 
rates  for  the  type  of  transportation 
required. 

(3)  A  handler  who  accepts  an  offer  by 
the  committee  to  pack  surplus  tonnage 
raisins  for  its  accounts  shall  be  com¬ 
pensated  for  such  packing  in  an  amount 
determined  by  or  acceptable  to  the  com¬ 
mittee.  In  considering  the  amount  of 
compensation  to  be  paid,  the  committee 
shall  take  into  account,  among  other 
factors,  the  particular  varietal  type  of 
raisins  to  be  packed,  the  particular  pack 
or  package  required,  the  quality  of  the 
raisins  to  be  packed  and/or  the  lowest 
bid,  or  bids,  reasonably  designed  to  ob¬ 
tain  the  packing  of  the  aggregate  quan¬ 
tity  of  the  raisins  satisfactorily. 

(4)  In  the  event  that  the  committee 
removes  surplus  tonnage  raisins  of  a  pre¬ 
vious  crop  year  from  a  handler  upon 
request  as  provided  in  §  989.66  (f)  and 
such  handler  subsequently  desires  re¬ 
delivery  to  it  of  surplus  tonnage  raisins 
for  contract  packing  or  otherwise,  such 
handler  shall  reimburse  the  committee 
for  the  net  costs  to  it  of  the  removal, 
storage,  and  re-delivery  of  such  raisins 
as  a  condition  precedent  to  such  re¬ 
delivery:  Provided,  That  the  committee 
may  waive  payment  by  the  handler  of 
part  or  all  of  such  costs  if  it  determines 
that  such  waiver  is  necessary  in  order 
to  facilitate  disposition  of  the  raisins. 

( j )  Officers  of  surplus  tonnage  raisins 
to  handlers  for  sale  in  export.  (1) 
Whenever  the  committee  offers  surplus 
tonnage  raisins  to  handlers  for  sale  in 
export,  the  committee  shall  specify, 
among  other  terms  of  the  offer:  (i)  The 
period  within  which  each  handler  shall 
be  given  the  opportunity  to  purchase  his 
share  of  the  offer;  (ii)  the  additional 
period  during  which,  if  any  of  the  offer 
then  remains  unpurchased,  a  handler 
may  purchase  from  his  holdings  surplus 
tonnage  raisins  in  excess  of  his  share; 
and  (iii)  the  further  additional  period 
during  which,  if  any  of  the  offer  then 
remains  unpurchased,  a  handler  may 
purchase  surplus  tonnage  raisins  in  ex¬ 
cess  of  his  share  and  in  excess  of  his 
holdings.  Approvals  of  handlers’  appli- 
cations  to  purchase  during  the  periods 
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specified  in  subdivisions  (ii)  and  (iii) 
of  this  subparagraph  shall  be  made  in 
the  same  order  in  which  the  applications 
are  filed  with  the  committee.  The  com¬ 
mittee  shall  fix  the  length  of  each  of  the 
three  periods  so  as  to  facilitate  dispo¬ 
sition  of  surplus  tonnage  raisins. 

(2)  The  determination  of  handlers’ 
shares  of  offers  of  surplus  tonnage  rai¬ 
sins  for  sale  in  export  shall  be  as  set 
forth  in  this  subparagraph.  Each  han¬ 
dler’s  share  of  the  initial  offer  shall  be 
determined  as  the  same  proportion  of 
the  quantity  offered  that  the  surplus 
tonnage  raisins  acquired  by  him  is  of  the 
surplus  tonnage  acquired  by  all  handlers. 
Likewise,  each  handler’s  share  of  the 
second  and  each  subsequent  offer  shall 
be  determined  by  first  computing  his 
share  of  the  total  quantity  (the  then 
current  offer  plus  all  prior  offers)  offered 
as  of  that  date,  and  subtracting  there¬ 
from  the  total  of  his  shares  of  all  prior 
offers:  Provided,  That  when  a  signifi¬ 
cant  volume  of  the  previous  offer  is  not 
purchased  during  the  share  reservation 
period  specified  pursuant  to  subpara¬ 
graph  (1)  (i)  of  this  paragraph,  the 
committee  may  make  an  offer  without 
regard  to  handlers’  shares,  in  which  case 
applications  to  purchase  shall  be  ap¬ 
proved  in  the  same  order  in  which  the 
applications  are  filed  with  the  commit¬ 
tee.  With  respect  to  any  reserve  ton¬ 
nage  raisins  which  become  surplus  on 
July  1  pursuant  to  §  989.67  (c) ,  the 
committee  shall  dispose  of  such  sur¬ 
plus  in  the  same  manner  as  the  origi¬ 
nally  acquired  surplus  but  handlers’ 
shares  shall  be  determined  on  the  basis 
of  the  reserve  tonnage  each  was  holding 
for  the  account  of  the  committee. 
Whenever  essentially  all  of  the  surplus 
tonnage  raisins  for  the  crop  year  which 
are  acquired  as  surplus  have  been  offered 
on  a  share  basis,  and  any  unpurchased 
tonnage  of  such  surplus  is  offered  to 
handlers,  approval  of  applications  may 
be  made  in  the  same  order  in  which  the 
applications  are  filed  with  the  commit¬ 
tee,  and  the  same  shall  apply  to  reserve 
tonnage  which  becomes  surplus  on  July 
1  pursuant  to  §  989.67  (c). 

§  989.167  Reserve  tonnage — (a)  De¬ 
termination  of  current  field  price. 
Whenever  (1)  the  outlook  for  the  next 
crop  year  or  other  factors  have  caused 
a  downward  trend  in  the  price  received 
by  producers  for  free  tonnage  raisins  (as 
evidenced  by  field  or  f.  o.  b.  prices  for 
such  raisins),  (2)  the  committee  de¬ 
termines  to  offer  reserve  tonnage  raisins 
to  handlers  at  the  current  field  price  for 
fxee  tonnage  raisins  as  provided  in 
§  989.67  (b) ,  and  (3)  raisins  are  not  being 
sold  by  producers  in  sufficient  volume  to 
establish  a  current  field  price  for  free 
tonnage  raisins,  the  committee  may  use 
a  current  field  price  computed  by  deduct¬ 
ing  from  the  current  f.  o.  b.  price  for  free 
tonnage  packed  raisins  of  the  varietal 
type  to  be  offered,  the  normal  packing 
and  handling  costs. 

(b)  Reserve  tonnage  raisins  which  "be¬ 
come  off-grade.  Any  reserve  tonnage 
raisins  which  have  been  inspected  by  the 
inspection  agency  and  found  to  be  off- 
grade  shall,  as  the  committee  determines, 
either  be  reconditioned  or  disposed  of  or 
marketed  by  the  committee  for  distilla¬ 


tion,  animal  feed,  or  uses  other  than  for 
human  consumption. 

§  989.168  Disposition  of  surplus  ton¬ 
nage  raisins  for  distillation  or  for  uses 
other  than  human  consumption.  Any 
surplus  tonnage  raisins  which  have  been 
inspected  by  the  inspection  agency  and 
found  to  be  off-grade  shall,  as  the  com¬ 
mittee  determines,  either  be  recondi¬ 
tioned  or  disposed  of  or  marketed  by  the 
committee  for  distillation,  animal  feed, 
or  uses  other  than  for  human  consump¬ 
tion.  In  the  event  that  the  committee 
has  been  unable  to  dispose  of  standard 
quality  surplus  tonnage  raisins  at  more 
remunerative  prices  in  one  of  the  other 
outlets  authorized  by  the  order  for  dis¬ 
position  of  surplus  tonnage  raisins,  it 
may,  subject  to  the  Secretary’s  disap¬ 
proval,  offer  to  sell,  and  sell,  such  sur¬ 
plus  tonnage  raisins  for  distillation: 
Provided,  That  no  such  offer  or  sale 
shall  be  made  during  the  period  August 
1  to  October  15  of  any  calendar  year. 
Whenever  the  committee  proposes  to 
offer  to  sell  standard  surplus  tonnage 
raisins  for  distillation,  animal  feed,  or 
uses  other  than  for  human  consumption, 
it  shall  file  with  the  Secretary  complete 
information  with  respect  thereto  and 
the  basis  therefor.  The  Secretary  shall 
have  the  right  to  disapprove,  within 
seven  calendar  days,  the  making  of  such 
an  offer  or  any  term  or  condition  thereof. 

§  989.169  Substitution  for  Layer  Mus¬ 
cats.  A  handler  who  substitutes  natural 
(sun-dried)  Muscat  or  Valencia  raisins 
for  Layer  Muscat  raisins  (as  provided  in 
§  989.69)  shall  file  with  the  committee  on 
forms  furnished  by  it,  within  seven  days 
(exclusive  of  Saturdays,  Sundays  and 
legal  holidays)  after  making  the  sub¬ 
stitution,  a  certified  report  with  respect 
to  such  substitution,  including  the  name 
of  the  producer  of  the  Layer  Muscat  rai¬ 
sins  for  which  the  substitution  was  made, 
and  the  quantity  of  such  Layer  Muscat 
raisins.  He  shall  obtain  a  written  state¬ 
ment  from  the  producer  evidencing 
agreement  to  the  substitution  and  shall 
retain  it  for  at  least  two  years  after  the 
termination  of  the  crop  year  in  which 
the  substitution  occurred. 

REPORTS  AND  RECORDS 

§  989.173  Reports — (a)  Inventory  re¬ 
ports.  Each  handler  shall  file  with  the 
committee  as  of  the  close  of  business  of 
the  last  day  of  February  and  of  August 
31  of  each  crop  year,  and  not  later  than 
the  following  March  6  and  September  6, 
respectively,  an  inventory  report  which 
shall  show,  with  respect  to  each  varietal 
type  of  i-aisins:  (1)  The  quantity  of  free 
tonnage  raisins  held  by  him,  segregated 
as  to  locations  where  they  are  stored  and 
whether  they  are  natural  condition  or 
packed;  and  (2)  the  quantities  of  reserve 
tonnage,  surplus  tonnage,  and  off-grade 
raisins,  respectively,  held  for  the  account 
of  the  committee.  Upon  request  by  the 
committee,  each  handler  shall  file  at 
other  times  and  as  of  other  dates  any  of 
the  said  information  which  may  reason¬ 
ably  be  necessary  for  the  determination 
or  revision  of  marketing  policy  and  which 
the  committee  shall  specify  in  its  request. 

(b)  Weekly  report  of  raisins  received 
and/or  acquired — (1)  General.  Each 
handler  shall  file  with  the  committee  for 


each  week  and  not  later  than  the  follow¬ 
ing  Wednesday  a  report  which  shall  show 
for  each  varietal  type  of  raisins  the  in¬ 
formation  which  is  specified  in  subpara¬ 
graphs  (2),  (3),  (4),  (5)  and  (6)  of  this 
paragraph.  With  each  report  the  han¬ 
dler  shall  submit  a  copy  of  the  door  re¬ 
ceipt  or  weight  certificate  for  each  lot  of 
raisins  acquired  by  him  during  the  week 
and  for  each  lot  of  raisins  held  on  memo¬ 
randum  storage  which  was  returned  to 
the  tenderer  during  the  week,  which  shall 
show  the  information  to  be  contained  on 
such  receipts  or  certificates  as  specified 
in  §  989.158  (a)  (2). 

(2)  Acquisition  of  standard  raisins. 
Each  such  report  shall  show:  (i)  The 
total  net  weight  of  the  standard  raisins 
acquired  during  the  week,  segregated 
when  appropriate  as  to  free,  reserve,  and 
surplus  tonnage;  (ii)  the  locations  of 
the  reserve  and  surplus  tonnage  raisins; 
and  (iii)  the  cumulative  totals  of  such 
acquisitions  (as  so  segregated)  from  the 
beginning  of  the  then  current  crop  year. 

(3)  Storable  off -grade  raisins  acquired 
for  the  account  of  the  committee.  Each 
such  report  shall  show:  (i)  The  net 
weight  of  the  storable  off-grade  raisins 
acquired  by  the  handler  for  the  account 
of  the  committee  during  the  week;  (ii) 
the  locations  of  such  storable  off -grade 
raisins;  and  (iii)  the  cumulative  totals 
at  the  end  of  the  week  of  such  acquisi¬ 
tions  from  the  beginning  of  the  then 
current  crop  year. 

(4)  Off-grade  raisins  returned  to  tend¬ 
erers  ( producers  or  dehydrators ) .  Each 
such  report  shall  show  for  each  lot  of 
off-grade  raisins  which  the  handler  re¬ 
turned  during  the  week  to  the  tenderer 
pursuant  to  subparagraph  (1)  of 
§  989.58  (e) :  (i)  the  inspection  certifi¬ 
cate  number;  (ii)  the  net  weight  as  in¬ 
dicated  on  the  inspection  certificate; 
and  (iii)  the  date  the  lot  was  returned 
to  the  tenderer. 

(5)  Standard  raisins  received  for 
memorandum  storage.  Each  such  re¬ 
port  shall  show:  (i)  The  net  weight  of 
the  standard  raisins  received  by  the 
handler  during  the  week  for  memoran¬ 
dum  receipt,  storage,  bailment,  or  ware¬ 
housing  (raisins  received  other  than  by 
acquisitions  or  by  interhandler  trans¬ 
fers)  ;  (ii)  the  net  weight  of  raisins 
acquired  during  the  week  from  his 
holdings  of  such  raisins  so  received,  and 
included  with  the  acquisitions  required 
to  be  reported  pursuant  to  subparagraph 
(2)  of  this  paragraph;  (iii)  the  net 
weight  of  such  raisins  so  received  which 
he  returned  during  the  week  to  the  per¬ 
sons  from  whom  they  were  received; 
and  (iv)  the  net  weight (s)  and  loca¬ 
tion  (s)  of  such  raisins  so  received  which 
at  the  end  of  the  week  were  in  the 
handler’s  possession  or  control. 

(6)  Off -grade  raisins  received  under 
agreements  with  the  tenderers  ( produc¬ 
ers  or  dehydrators )  for  reconditioning. 
Each  such  report  shall  show:  (i)  The  net 
weight  of  such  raisins  so  received  which 
the  handler  had  on  hand  at  the  beginning 
of  the  week;  (ii)  the  net  weight  of  such 
raisins  so  received  during  the  week;  (iii) 
the  net  weight  of  the  standard  raisins 
which  he  acquired  during  the  week  from 
reconditioned  raisins  and  included  in  the 
acquisitions  to  be  reported  pursuant  to 
subparagraph  (2)  of  this  paragraph; 
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(iv)  the  net  weight  of  the  raisins  so 
received  for  reconditioning  which  he  re¬ 
turned  during  the  week  to  the  tender¬ 
ers;  (v)  the  net  weight  of  the  residual 
matter  from  his  reconditioning  opera¬ 
tions  during  the  week  (exclusive  of  those 
for  his  free  tonnage  raisins) ;  and  (vi) 
the  net  weight  (s)  and  location  (s)  of  the 
raisins  held  at  the  end  of  the  week  for 
reconditioning. 

(c)  Special  off -grade  raisin  reports  by 
processors — (1)  Monthly  report  of  off- 
grade  raisins  acquired  under  exemption. 
Each  processor  who  avails  himself  of  the 
exemption  provided  in  §  989.161  and 
acquires  off -grade  raisins  (as  the  first 
handler  thereof)  shall  file  with  the  com¬ 
mittee  on  or  before  the  fifth  day  of  each 
month  a  report  of  all  such  raisins  ac¬ 
quired  during  the  preceding  month. 
Such  report  shall  show  for  each  varietal 
type  and  each  acquisition:  (i)  The  name 
and  address  of  the  person  from  whom  the 
off-grade  raisins  were  acquired;  (ii)  the 
date  of  the  acquisition;  (iii)  the  net 
weight  of  each  acquisition;  and  (iv)  the 
ultimate  disposition  made  or  to  be  made 
of  such  raisins. 

(2)  Disposition  reports.  Each  proces¬ 
sor  shall  file  with  the  committee  upon  its 
request  at  any  time  such  of  the  follow¬ 
ing  information  and  for  such  period  as 
the  committee  shall  specify:  (i)  The 
quantity  of  raisins  and  raisin  material 
used  by  the  processor  in  his  processing 
operations,  segregated  as  to  the  proc¬ 
essing  outlets  and  the  kinds  of  raisins  or 
raisin  material  which  the  committee 
shall  specify;  and  (ii)  the  quantity  of 
raisins  or  raisin  material  sold  or  other¬ 
wise  disposed  of  by  the  processor,  segre¬ 
gated  as  to  specified  outlets  and  kinds  of 
raisins  or  raisin  material. 

(d)  Monthly  report  of  dispositions  of 
raisins.  Each  handler  who  is  not  a 
processor  shall  file  with  the  committee 
on  or  before  the  fifth  day  of  each  month 
a  report  for  the  preceding  month  show¬ 
ing:  (1)  The  aggregate  quantity  of  each 
varietal  type  of  free  tonnage  packed  or 
standard  natural  condition  raisins 
shipped  (exclusive  of  interhandler  or 
interplant  transfers  within  the  State  of 
California)  or  otherwise  disposed  of  by 
him  during  the  month,  segregated  as 
to  (i)  domestic  outlets  (exclusive  of  Fed¬ 
eral  government  purchases)  according 
to  consumer  and  bulk  packs,  (ii)  Federal 
government  purchases,  (iii)  export  out¬ 
lets  according  to  consumer  and  bulk 
packs,  and  (iv)  each  of  any  other  out¬ 
lets  for  such  raisins  (other  than  inter¬ 
handler  or  interplant  transfers)  in 
which  the  handler  has  made  disposition 
of  such  raisins,  including  gift  and  spe¬ 
cialty  packs  shipped  or  otherwise  dis¬ 
posed  of  under  exemption  as  provided 
in  §§  989.59  (g)  and  989.159  (f) ;  and 
(2)  for  each  sale  or  other  disposition  of 
off-grade  raisins,  stemmer  waste,  or  rai¬ 
sin  offal  resulting  from  his  sorting  and/ 
or  packing  operations  (i)  the  date  of 
sale  or  other  disposition,  (ii)  the  name 
and  address  of  the  buyer,  and  (iii)  de¬ 
scription  and  weight  of  the  material  in¬ 
cluded  in  the  disposition. 

(e)  Reports  of  interhandler  and  inter¬ 
plant  transfers.  Any  handler  who 
transfers  free  tonnage  raisins  from  one 
of  his  plants  to  another  of  his  plants  in 
California  or  to  another  handler  within 


the  State  of  California  shall  file  with 
the  committee,  not  later  than  five  cal¬ 
endar  days  following  such  transfer  a 
report  showing:  (1)  The  date  of  trans¬ 
fer;  (2)  the  name(s)  and  address(es)  of 
the  handler  or  handlers  and  the  loca¬ 
tions  of  the  plants;  (3)  the  varietal  type, 
net  weight  and  condition  of  the  raisins 
transferred;  and  (4)  if  packed,  the  in¬ 
spection  certificate  number  in  the  event 
such  raisins  had  been  inspected  imme¬ 
diately  prior  to  such  transfer.  Two 
copies  of  such  report  shall  be  forwarded 
to  the  receiving  handler  or  the  receiving 
plant  at  the  time  the  report  is  submitted 
to  the  committee,  on  one  of  which  the 
receiving  handler  (or  a  representative 
of  the  transferring  handler)  shall  certify 
to  the  receipt  of  such  raisins  and  submit 
it  to  the  committee  within  five  calendar 
days  after  the  raisins  or  the  copies  of 
such  report  have  been  received,  which¬ 
ever  is  later. 

(f)  Sales  of  free  tonnage  raisins. 
Each  handler  shall  file  with  the  com¬ 
mittee  upon  its  request  a  report  of  free 
tonnage  sales,  including  sales  orders,  of 
Select  Natural  Thompson  Seedless, 
Fancy  Golden  Seedless,  and  Select 
Seeded  Muscat  raisins  sold  in  30  pound 
fibre  cases  during  such  period  as  is  speci¬ 
fied  in  the  committee’s  request.  Such 
report  shall  be  filed  on  a  form  furnished 
by  the  committee  and  shall  contain  the 
following  information:  (1)  Total  quan¬ 
tity  by  varietal  type  of  such  raisins  sold 
in  domestic  markets  (including  Canada) 
segregated  by  the  types  of  sales  specified 
by  the  committee  and  (2)  the  average 
weighted  f.  o.  b.  selling  price  in  domestic 
markets  by  varietal  type  and  type  of  sale. 

(g)  Reports  pertaining  to  the  release 
of  reserve  tonnage,  marketing  policy  and 
carryover  information.  Upon  request  of 
the  committee,  each  handler  shall  file 
with  the  committee  on  forms  furnished 
by  it  a  report  containing  such  of  the 
following  information  for  each  specified 
varietal  type  of  raisins  as  the  committee 
may  request:  (1)  The  quantity  of  free 
tonnage  held  by  him  in  and  outside  Cali¬ 
fornia  as  of  the  date  specified  in  the 
committee’s  request,  segregated  by  the 
portion  sold  and  the  portion  not  sold; 
(2)  the  total  quantity  of  raisins  expected 
to  be  acquired  by  him  subsequent  to  the 
date  specified  by  the  committee,  pur¬ 
suant  to  purchase  contracts  with  pro¬ 
ducers  and  dehydrators,  which  are  in 
effect  as  of  the  date  specified  by  the  com¬ 
mittee;  (3)  the  weighted  average  price 
paid  by  him  to  producers  and  dehy¬ 
drators  for  free  tonnage  raisins,  natural 
condition  basis,  during  the  period  speci¬ 
fied  by  the  committee  and  the  quantity 


of  raisins  for  which  such  average  was 
computed;  (4)  the  quantity  of  free  ton¬ 
nage  raisins  sold  or  sold  and  shipped  (as 
specified  by  the  committee)  by  him  dur¬ 
ing  a  period  specified  by  the  committee, 
segregated  to  show  the  quantities  sold  or 
sold  and  shipped  in  (i)  domestic  markets, 
including  Canada,  and  (ii)  foreign  mar¬ 
kets,  detailed  by  country;  (5)  the  aver¬ 
age  weighted  f.  o.  b.  sales  prices  received 
from  sales  during  a  period  specified  by 
the  committee  of  raisins  in  30  pound 
fibre  cases  in  domestic  markets  (includ¬ 
ing  Canada)  and  the  quantity  of  raisins 
for  which  such  average  prices  were  com¬ 
puted.  Each  such  report  shall  be  filed 
not  later  than  the  end  of  the  fifth  cal¬ 
endar  day  following  either  the  date  of 
the  request  by  the  committee  or  the  end¬ 
ing  date  of  the  period  to  be  covered  by 
the  report,  whichever  is  later. 

(h)  Certification  of  reports.  All  re¬ 
ports  submitted  to  the  committee  pur¬ 
suant  to  this  part  shall  be  dated,  and 
certified  to  the  United  States  Department 
of  Agriculture  and  to  the  Raisin  Admin¬ 
istrative  Committee  as  to  the  truthful¬ 
ness,  accuracy  and  completeness  of  the 
information  shown  thereon. 

(i)  Reporting  by  non-profit  coopera¬ 
tive  associations.  Non-profit  coopera¬ 
tive  associations  need  not  submit  door 
tags,  door  receipts,  weight  certificates  or 
other  similar  documents  with  its  reports 
as  to  raisins  received  or  acquired  from  its 
members. 

§  989.176  Records.  Each  handler 
shall  maintain  complete,  accurate,  and 
current  records  of  all  of  his  business  af¬ 
fairs  concerning  which  he  is  required  to 
file  reports  with  the  committee,  and  shall 
maintain  such  records  for  at  least  two 
years  after  the  termination  of  the  crop 
year  in  which  the  transaction  occurred. 

It  is  also  proposed  that  the  existing 
general  rules  and  regulations  (19  F.  R. 
3443;  20  F.  R.  738)  and  the  special  regu¬ 
lations  (17  F.  R.  10441;  20  F.  R.  1795) 
relating  to  minimum  grade  requirements 
for  natural  condition  raisins,  minimum 
grade  requirements  for  processed  raisins, 
and  the  schedule  of  payments  to  han¬ 
dlers  for  receiving,  storing,  and  handling 
reserve  and  surplus  tonnage  raisins  will 
be  terminated,  inasmuch  as  all  neces¬ 
sary  matters  are  or  will  be  provided  for 
in  new  rules  and  procedures. 

Dated:  March  19, 1956. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  56-2227;  Filed,  Mar.  22,  1956; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[493.1] 

Merchandise  in  Form  of  a  Rosary 
TARIFF  CLASSIFICATION 

March  19, 1956. 

The  Bureau  of  Customs  published  a 
notice  in  the  Federal  Register  dated 


February  4,  1956  (21  F.  R.  823),  that  the 
tariff  classification  of  certain  merchan¬ 
dise  in  the  general  form  of  a  rosary  was 
under  review.  The  Bureau,  by  its  letter 
to  the  collector  of  customs  at  Providence, 
Rhode  Island,  dated  March  19,  1956, 
ruled  that  merchandise  in  the  general 
form  of  a  rosary,  the  metal  part  of  which 
is  base  metal,  consisting  of  54  linked 
beads  from  which  are  suspended  five 
linked  beads  and  a  thin  brass  stamping 
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In  the  form  of  a  cross  (not  a  crucifix) ,  the 
beads  all  the  same  color  and  approxi¬ 
mately  the  same  size  and  equally  spaced 
from  each  other,  is  properly  classifiable 
under  paragraph  1527  (d),  Tariff  Act  of 
1930,  as  modified,  as  materials  of  metal 
(other  than  gold  or  platinum),  whether 
or  not  set  with  paste  or  glass,  suitable  for 
use  in  the  manufacture  of  jewelry,  and 
dutiable  at  the  rate  of  40  percent  ad 
valorem.  Previously  it  was  the  practice 
to  classify  this  merchandise  under  the 
provision  in  paragraph  1544  of  the  tariff 
act,  as  modified,  for  rosaries,  chaplets, 
and  similar  articles  of  religious  devotion, 
dutiable  at  the  rate  of  15  percent  ad 
valorem.  As  this  ruling  will  result  in  the 
assessment  of  duty  at  a  higher  rate  than 
has  heretofore  been  assessed  under  an 
established  and  uniform  practice,  it  will 
be  applied  only  to  such  or  similar  mer¬ 
chandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  90  days 
after  the  date  of  publication  of  an  ab¬ 
stract  of  this  decision  in  a  forthcoming 
issue  of  the  weekly  Treasury  Decisions. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[P.  R.  Doc.  56-2225;  FUed,  Mar.  22,  1956; 

8:50  a.  m.] 


Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Circ.  570,  Rev.  Apr.  20,  1943,  1956, 
Supp.  130] 

Automobile  Insurance  Co.  of  Hartford, 
Conn. 

TERMINATION  OF  THE  AUTHORITY  TO 
QUALIFY  AS  SURETY  ON  FEDERAL  BONDS 

March  19, 1956. 

Notice  is  hereby  given  that  the  Certifi¬ 
cate  of  Authority  issued  by  the  Secretary 
of  the  Treasury  to  The  Automobile  In¬ 
surance  Company  of  Hartford,  Connec¬ 
ticut,  under  the  provisions  of  the  Act  of 
Congress  approved  July  30,  1947  (U.  S. 
Code,  title  6,  secs.  6-13) ,  to  qualify  as  sole 
surety  on  recognizances,  stipulations, 
bonds  and  undertakings  permitted  or 
required  by  the  laws  of  the  United  States, 
has  been  revoked  effective  midnight  De¬ 
cember  31, 1955. 

The  Aetna  Casualty  and  Surety  Com¬ 
pany,  a  Connecticut  corporation,  holds 
a  certificate  of  authority  from  the  Secre¬ 
tary  of  the  Treasury  as  an  acceptable 
surety  on  bonds  in  favor  of  the  United 
States.  Pursuant  to  Agreement  of 
Merger,  effective  midnight  December  31, 
1955,  approved  by  the  Insurance  Com¬ 
missioner  of  the  State  of  Connecticut, 
August  30,  1955,  The  Automobile  Insur¬ 
ance  Company  of  Hartford,  Connecticut, 
was  merged  into  The  Aetna  Casualty  and 
Surety  Company  which  is  the  surviving 
corporation.  The  Aetna  Casualty  and 
Surety  Company  acquired  all  of  the 
assets  and  assumed  all  of  the  liabilities 
of  The  Automobile  Insurance  Company 
of  Hartford,  Connecticut.  A  copy  of  the 
agreement  of  merger  certified  by  the 
Deputy  Secretary  of  State  of  the  State 
of  Connecticut  is  on  file  in  the  Treasury. 

An  underwriting  limitation  of  $12,822,- 
000.00  has  been  established  for  the  sur¬ 


viving  corporation.  The  Aetna  Casualty 
and  Surety  Company. 

[seal]  W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  56-2226;  Filed,  Mar.  22,  1956; 
8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon 

ORDER  PROVIDING  FOR  RESTORATION  OF  LAND 
FROM  POWER  SITE 

March  15,  1956. 

Pursuant  to  Determination  DA-443 
Oregon,  of  the  Federal  Power  Commis¬ 
sion  and  in  accordance  with  Order  No. 
541,  Section  2.5  of  the  Director,  Bureau 
of  Land,  Management,  approved  April  21, 
1954  (19  F.  R.  2473),  it  is  ordered  as 
follows : 

The  lands  hereinafter  described  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes  in  Power  Site  Reserve 
No.  294  of  October  8, 1913,  are  hereby  re¬ 
stored,  subject  to  provisions  of  Section 
24,  of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1075) ;  16  U.  S.  C.  818  as 
amended). 

The  lands  are  within  the  Warm 
Springs  Indian  Reservation  and  are  not 
open  to  disposition  under  the  public 
land  laws. 

Willamette  Meridian,  Oregon 

T.  8  S.,  R.  13  E., 

Sec.  27:  N%; 

Sec.  28:  NE^. 

480  acres. 

Russell  E.  Getty, 
Acting  State  Supervisor. 

[F.  R.  Doc.  56-2214;  Filed,  Mar.  22,  1956; 
8:48  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Matson  Navigation  Co.  and  Nippon 
Yusen  Kaisha 

notice  of  agreement  filed  with  the 

BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  39 
Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  8073,  between  Matson 
Navigation  Company  and  Nippon  Yusen 
Kaisha  (N.  Y.  K.  Line) ,  covers  the  trans¬ 
portation  of  canned  pineapple  and 
canned  pineapple  juice  under  through 
bills  of  lading  from  Hawaii  to  Great  Brit¬ 
ain,  Northern  Ireland,  Irish  Free  State, 
European  Continental,  Baltic,  Scandi¬ 
navian,  African  and  Mediterranean  Sea 
ports,  with  transhipment  at  Pacific 
Coast  ports  of  the  United  States. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 


agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  March  19,  1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-2221;  Filed,  Mar.  22,  1956; 
8:49  a.  m.] 


Member  Lines  of  Trans-Pacific 
Conference 

NOTICE  OF  AGREEMENT  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  Is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  39 
Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  131-221,  between  the 
member  lines  of  the  Trans-Pacific  Pas¬ 
senger  Conference,  modifies  the  basic 
conference  agreement  (No.  131)  by  de¬ 
leting  By-Law  D-23,  entitled  “Circuit 
Tours  of  the  Pacific”,  which  sets  forth 
conditions  governing  passenger  traffic 
sales  for  such  tours. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C„  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  March  19,  1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-2222;  Filed,  Mar.  22,  1956; 

8:49  a.  m.] 


Northwest  Marine  Terminal 
Association 

NOTICE  OF  AGREEMENT  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  39 
Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  6785-8  between  the 
parties  of  the  Northwest  Marine  Termi¬ 
nal  Association  modifies  paragraph  2  of 
Agreement  No.  6785,  as  amended,  which 
requires  the  parties  to  consult  the  Trus¬ 
tees  of  the  Association  relative  to  and 
before  amending,  supplementing  or  re¬ 
issuing  their  tariffs  dealing  with  traffic, 
within  the  scope  of  the  agreement.  This 
modification  amends  such  paragraph  to 
require  the  parties  to  consult  the  Trus¬ 
tees  only  when  possible. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
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Friday,  March  23,  1956 


the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D,  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  March  19,  1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-2223;  Piled,  Mar.  22,  1956; 

8:49  a.  m.] 


IVARAN  LlNES-FAR  EAST  SERVICE  AND 
Alcoa  Steamship  Co.,  Inc. 

NOTICE  OF  AGREEMENTS  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended;  39  Stat.  733,  46  U.  S.  C.  814. 

(1)  Agreement  No.  8079,  between  the 
carriers  comprising  the  Ivaran  Lines- 
Far  East  Service  joint  service  and  Alcoa 
Steamship  Company,  Inc.,  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  Hong  Kong, 
Japan  and  the  Philippines  to  the  Virgin 
Islands,  with  transhipment  at  New  York, 
Baltimore  or  Norfolk. 

(2)  Agreement  No.  8082,  between  the 
carriers  comprising  the  Ivaran  Lines- 
Far  East  Service  joint  service  and  Alcoa 
Steamship  Company,  Inc.,  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  Hong  Kong, 
Japan  and  the  Philippines  to  Puerto 
Rico  with  transhipment  at  New  York, 
Baltimore  or  Norfolk. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  po¬ 
sition  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  March  19,  1956. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-2224;  Filed,  Mar.  22,  1956; 

8:49  a.  m.] 


Office  of  the  Secretary 

COURTLANDT  F.  DENNY 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Statement  of  changes  in  financial  in¬ 
terests  required  by  section  710  (b)  (6) 
of  the  Defense  Production  Act  of  1950,  as 
amended. 

No.  57 - 3 


1.  Name  of  appointee:  Courtlandt  F. 
Denney. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  August  15, 
1955. 

4.  Title  of  position:  Director,  Power 
Equipment  Division. 

5.  Name  of  private  employer:  Foster 
Wheeler  Corporation. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  direc¬ 
tor,  or  in  which  the  appointee  owns  or 
within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other 
financial  interests;  any  partnerships  in 
which  the  appointee  is,  or  within  60  days 
preceding  appointment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  pre¬ 
ceding  appointment  has  owned,  any  sim¬ 
ilar  interest. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  February 
15,  1956. 

Dated:  March  8,  1956. 

Courtlandt  F.  Denney. 

[F.  R.  Doc.  56-2196;  Filed,  Mar.  22,  1956; 

8:45  a.  m.] 


Robert  L.  Sebastian 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Statement  of  changes  in  financial  in¬ 
terests  required  by  section  710  (b)  (6)  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

1.  Name  of  appointee:  Robert  L.  Se¬ 
bastian. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  September  20, 
1954. 

4.  Title  of  position:  Consultant. 

5.  Name  of  private  employer:  Retired. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  direc¬ 
tor,  or  in  which  the  appointee  owns  or 
within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other 
financial  interests;  any  partnerships  in 
which  the  appointee  is,  or  within  60  days 
preceding  appointment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  pre¬ 
ceding  appointment  has  owned,  any 
similar  interest. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  February 
1, 1956. 

Dated:  March  8, 1956. 

Robert  L.  Sebastian. 

[F.  R.  Doc.  56-2199;  Filed,  Mar.  22,  1956; 

8:45  a.  m.J 


Thomas  J.  Moore,  Jr. 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Statement  of  changes  in  financial  in¬ 
terests  required  by  section  710  (b)  (6) 
of  the  Defense  Production  Act  of  1950,  as 
amended. 

1.  Name  of  appointee:  Thomas  J. 
Moore,  Jr. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  April  26, 
1955:  November  30,  1955,  Consultant. 

4.  Title  of  position:  Director,  Iron  and 
Steel  Division. 

5.  Name  of  private  employer:  LaSalle 
Steel  Company. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  di¬ 
rector,  or  in  which  the  appointee  owns 
or  within  60  days  preceding  appoint¬ 
ment  has  owned  any  stocks,  bonds,  or 
other  financial  interests;  any  partner¬ 
ships  in  which  the  appointee  is,  or  with¬ 
in  60  days  preceding  appointment  was, 
a  partner;  and  any  other  businesses  in 
which  the  appointee  owns,  or  within  60 
days  preceding  appointment  has  owned, 
any  similar  interest. 

A.  Deletions:  None. 

B.  Additions:  None. 

Change  name  of  private  employer  from 
Sharon  Steel  Corporation  to  LaSalle  Steel 
Company. 

This  statement  is  made  as  of  February 
1,  1956. 

Dated:  March  8,  1956. 

Thos.  J.  Moore,  Jr. 

[F.  R.  Doc.  56-2198;  Filed,  Mar.  22,  1956; 

8:45  a.  m.J 


John  L.  Cross 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

1.  Name  of  appointee:  Mr.  John  L. 
Cross. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  August  15, 
1955. 

4.  Title  of  position:  Director,  Electri¬ 
cal  Equipment  Division. 

5.  Name  of  private  employer:  West- 
inghouse  Electric  Corporation. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  di¬ 
rector,  or  in  which  the  appointee  owns 
or  within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other 
financial  interests;  any  partnerships  in 
which  the  appointee  is,  or  within  60  days 
preceding  appointment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  pre¬ 
ceding  appointment  has  owned,  any  sim^ 
ilar  interest. 

A.  Deletions:  None. 

B.  Additions:  None. 


I 


This  statement  1s  made  as  of  Febru¬ 
ary  15,  1956. 

Dated :  March  7, 1956. 

John  L.  Cross. 

IP.  R.  Doc.  56-2197;  Piled,  Mar.  22,  1956; 
8:45  a.  m.] 

Elmer  L.  La  Grelitjs 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Statement  of  changes  in  financial  in¬ 
terests  required  by  section  710  (b)  (6) 
of  the  Defense  Production  Act  of  1950, 
as  amended. 

1.  Name  of  appointee:  Elmer  L.  La 
Grelius. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  April  12, 1955. 

4.  Title  of  position:  Chief,  Stainless 
Steel  Branch. 

5.  Name  of  private  employer:  Eastern 
Stainless  Steel,  Box  1975,  Baltimore  2, 
Maryland. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  di¬ 
rector,  or  in  which  the  appointee  owns 
or  within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other 
financial  interests;  any  partnerships  in 
which  the  appointee  is,  or  within  60  days 
preceding  appointment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  pre¬ 
ceding  appointment  has  owned,  any 
similar  interest. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  February 
1,  1956. 

Dated:  March  6,  1956. 

Elmer  L.  La  Grelius. 

IF.  R.  Doc.  56-2200;  Filed,  Mar.  22,  1956; 
8:45  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Project  3— DC— 04] 

Federal  Office  Building 
prospectus  for  proposed  building  in 

SOUTHWESTERN  PORTION  OF  THE  DISTRICT 
OF  COLUMBIA 

Editorial  Note:  This  prospectus  of  pro¬ 
posed  Project  Number  3-DC-04  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Federal 
Register,  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House  of 
Representatives. 

Project  No.  3-DC-04 

February  6,  1956. 

Formal  Prospectus  for  Proposed  Building 
Under  Title  I,  Public  Law  519,  83d  Con¬ 
gress,  2d  Session 

FEDERAL  OFFICE  BUILDING,  WASHINGTON,  D.  C. 

1.  Brief  description  of  proposed  building: 
The  project  contemplates  the  erection  of  a 


NOTICES 

Federal  Office  Building  on  a  site  to  be  ac¬ 
quired  in  southwest  Washington,  D.  C.  The 
building,  the  second  in  the  southwest  area, 
will  be  multistoried  and  will  provide  ap¬ 
proximately  441,000  square  feet  of  net  as¬ 
signable  space. 

2.  Estimated  maximum  cost  and  financing: 

a.  Maximum  cost  of  site  and 

building _ $16,  275,  000. 

b.  Proposed  contract  term _ 30  years. 

c.  Maximum  rate  of  interest  on 

purchase  contract _ 4  percent. 

3.  Certificates  of  need:  As  the  project  is 
intended  to  provide  relocation  of  numerous 
Federal  agencies  now  in  temporary  buildings, 
no  specific  allocation  of  space  can  be  made 
at  this  time.  Upon  completion  of  the  facility, 
assignment  and  reassignment  will  be  made 
in  accordance  with  existing  law.  Therefore, 
requirement  for  Certificate  of  Need  other¬ 
wise  required  by  section  411  (e)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  was 
waived  in  Public  Law  150,  84th  Congress. 
Certification  is  hereby  made  as  to  the  need 
for  service  space. 

4.  Nonavailability  of  existing  space:  Suit¬ 
able  space  owned  by  the  Government  is  not 
available  and  suitable  rental  space  is  not 
available  at  a  price  commensurate  with  that 
to  be  afforded  through  the  contract  proposed. 

6.  Estimated  annual  managerial,  custodial, 
heat,  and  utility  costs: 

Services  to  be  supplied  by  Govern¬ 
ment  _ $463,  000 

6.  Estimated  annual  tax  liability,  upkeep 
and  maintenance: 

a.  Taxes,  postconstruction  (con¬ 

tract  period) _ $211,  680 

b.  Upkeep  and  maintenance  (to  be 

provided  by  Government) _ _  66, 100 

7.  Current  housing  costs: 

Rents  and  other  housing  costs 
currently  paid  by  the  Gov¬ 
ernment  for  agencies  to  be 
housed  in  the  building  to 
be  erected _ $441,  000  p.  a. 

Determination  of  need.  It  has  been  de¬ 
termined  that  (1)  the  needs  for  space  for 
the  permanent  activities  of  the  Federal  Gov¬ 
ernment  in  this  particular  area  cannot  be 
satisfied  by  utilization  of  any  existing  suit¬ 
able  property  now  owned  by  the  Government, 
and  (2)  the  best  interests  of  the  United 
States  will  be  served  by  taking  action  here¬ 
under. 

Submitted  at  Washington,  D.  C.,  on  Febru¬ 
ary  8,  1956. 

Approved: 

Edmund  F.  Mansure, 
Administrator  of  General  Services. 

8.  Statement  of  Director,  Bureau  of  the 
Budget.  Reflected  in  letter  (copy  attached). 

Executive  Office  of  the  President 
Bureau  of  the  Budget 


WASHINGTON,  D.  C. 


March  6,  1956. 


Project  3-DC-04 
Federal  Office  Building 
Southwest  Washington  Area 
Washington,  D.  C. 

My  Dear  Mr.  Administrator: 

Pursuant  to  section  411  (e)  (8)  of  the  Pub¬ 
lic  Buildings  Purchase  Contract  Act  of  1954 
(Public  Law  519),  the  proposal  for  a  Federal 
Office  Building,  received  February  9,  1956,  has 
been  examined  and  in  my  opinion  “is  neces¬ 
sary  and  in  conformity  with  the  policy  of  the 
President.”  This  approval  is  given  with  the 
following  understandings: 

1.  That  the  stated  project  cost  of 
$16,275,000  (including  $2,105,000  for  A-E 
services,  supervision,  land,  etc.)  is  a  maxi¬ 
mum  figure. 


2.  That  the  reported  annual  operating  cost 
of  existing  temporary  buildings  to  be  sup¬ 
planted,  i.  e.,  $1.00  per  square  foot,  represents 
minimum  maintenance  in  anticipation  of 
demolition  and  that  temporary  Government 
buildings  actually  cost  more  to  maintain 
than  the  proposed  new  building. 

3.  That  the  proposed  building  will  provide 
relocation  of  numerous  Federal  agencies  now 
in  temporary  buildings,  and  no  specific  allo¬ 
cation  of  space  can  be  made  at  this  time. 
When  specific  allocation  of  agencies  in  the 
proposed  building  is  determined  by  the  Gen¬ 
eral  Services  Administration,  temporary 
space  of  equivalent  occupancy  will  be  de¬ 
molished. 

4.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maximum 
efficient  utilization,  and  to  take  advantage 
of  any  revision  of  cost  downward  which  may 
be  found  possible  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  project 
will  receive  a  more  detailed  review  as  to  cost 
and  space  utilization  prior  to  approval  of  the 
lease-purchase  agreement. 

Sincerely  yours, 

[S]  Rowland  Hughes, 
Director. 

The  Honorable 

Administrator  of  General  Services. 

[F.  R.  Doc.  56-2105;  Filed,  Mar.  15,  1956; 

11:29  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11554;  FCC  56M-242] 

Perry  County  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Claude  P.  Steph¬ 
ens  and  Frank  L.  Jones  d/b  as  Perry 
County  Broadcasting  Company,  Hazard, 
Kentucky,  Docket  No.  11554,  File  No.  BP- 
9840;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  question  of  continuing 
the  hearing: 

It  appearing  that  Hazard  Broadcast¬ 
ing  Corporation,  which  was  originally  a 
party  to  this  proceeding  as  a  competing 
applicant,  petitioned  the  Commission  on 
March  1,  1956,  to  set  aside  an  order  of 
the  Chief  Hearing  Examiner  which  dis¬ 
missed  Hazard’s  application  (File  No. 
BP-9726;  Docket  No.  11553)  after  having 
declined  to  accept  a  late  appearance  filed 
by  that  applicant,  and  this  petition  is  still 
pending  before  the  Commission;  and 

It  further  appearing  that  the  Broad 
cast  Bureau,  on  March  12,  1956,  filed  a 
petition  requesting  that  the  application 
of  Perry  County  Broadcasting  Company 
be  returned  to  the  processing  line ;  and 

It  further  appearing  that,  until  action 
has  been  taken  on  these  petitions,  any 
further  proceeding  on  the  Perry  County 
application  would  be  unprofitable; 

It  is  ordered,  This  13th  day  of  March 
1956,  that  the  hearing  which  was  sched 
uled  to  commence  on  March  14,  1956, 
is  continued  to  May  14,  1956. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2201;  Filed,  Mar.  22,  1956; 
8:46  a.  m.] 
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[Docket  No.  11570;  FCC  56M-257] 
Oregon  Radio,  Inc.  (KSLM-TV) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Oregon  Radio,  Inc. 
(KSLM-TV)  Salem,  Oregon,  Docket  No. 
11570,  File  No.  BMPCT-1835;  for  modi¬ 
fication  of  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  Motion  for  Continuance 
filed  on  March  14,  1956,  on  behalf  of  the 
applicant  herein,  requesting  that  the  ex¬ 
change  of  exhibits  now  scheduled  for 
March  19,  1956,  be  continued  to  May  21, 
1956,  and  the  hearing  on  the  above- 
entitled  application  scheduled  for  March 
26,  1956,  be  continued  to  May  28,  1956; 

It  appearing  that  Glenn  E.  McCor¬ 
mick,  President  and  principal  stock¬ 
holder  of  Oregon  Radio,  Inc.,  is  now 
seriously  ill; 

It  further  appearing  that  good  and 
sufficient  reason  exists  why  said  Motion 
for  Continuance  should  be  granted; 

It  further  appearing  that  counsel  for 
all  parties  to  the  proceeding  have  agreed 
to  this  Motion  for  Continuance  and  to  a 
waiver  of  §  1.745  of  the  Commission’s 
rules ; 

It  is  ordered.  This  15th  day  of  March 
1956,  that  the  above  Motion  for  Con¬ 
tinuance  be,  and  it  is  hereby,  granted; 
and  said  exchange  of  exhibits  shall  be  on 
May  21,  1956,  and  the  hearing  herein 
shall  be  held  on  May  28,  1956,  at  10:00 
a.  m.  at  the  Commission’s  offices  in 
Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2202;  Filed,  Mar.  22,  1956; 
8:46  a.  m.] 


[Docket  No.  11593;  FCC  56M-251] 
Arnold  Joseph  Lipman 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Arnold  Joseph  Lip- 
man,  Los  Angeles,  California,  Docket  No. 
11593;  suspension  of  amateur  radio  op¬ 
erator  licenses. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  March  13, 
1956,  by  the  Safety  and  Special  Radio 
Services  Bureau,  requesting  that  the 
hearing  in  the  above-entitled  proceed¬ 
ing  presently  scheduled  for  March  20, 
1956,  be  continued  indefinitely  pending 
action  by  the  Commission  en  banc  on  the 
Bureau’s  motion  to  dismiss  the  proceed¬ 
ings  and  affirm  the  suspension  order, 
which  was  filed  by  the  Bureau  on  Feb¬ 
ruary  28,  1956; 

It  appearing  that  the  public  interest 
requires  an  early  consideration  of  such 
motion  and  good  cause  has  been  shown 
for  the  grant  thereof ; 

It  is  ordered,  This  15th  day  of  March 
1956,  that  the  motion  be  and  it  is  hereby 
granted;  and  the  hearing  in  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  indefinitely  pending  action  by 


the  Commission  en  banc  on  the  above- 
mentioned  pleading. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2203;  Filed,  Mar.  22,  1956; 
8:46  a.  m.] 


[Docket  No.  11594;  FCC  56M-256J 
Harold  M.  Boring 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Harold  M.  Boring, 
Los  Angeles  California,  Docket  No. 
11594;  suspension  of  amateur  radio  op¬ 
erator  license. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  March  8, 
1956,  by  the  Safety  and  Special  Radio 
Services  Bureau,  requesting  that  the 
hearing  in  the  above-entitled  proceeding 
presently  scheduled  for  March  22,  1956, 
at  Washington,  D.  C.,  be  continued  until 
May  24,  1956; 

It  appearing  that  no  opposition  has 
been  filed  to  such  motion  and  good  cause 
has  been  shown  for  the  grant  thereof; 

It  is  ordered.  This  15th  day  of  March 
1956,  that  the  motion  be  and  it  is  hereby 
granted;  and  the  hearing  in  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  to  May  24,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2204;  Filed,  Mar.  22,  1956; 
8:46  a.  m.j 


[Docket  No.  11649[ 

Chesapeake  and  Potomac  Telephone 
Company  of  West  Virginia 

order  assigning  matter  for  public 
hearing 

In  the  matter  of  the  application  of  the 
Chesapeake  and  Potomac  Telephone 
Company  of  West  Virginia,  Docket  No. 
11649  (File  No.  P-C-3726) ;  for  a  certifi¬ 
cate  under  section  221  (a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  to 
acquire  certain  telephone  plant  and 
properties  of  Inland  Telephone  and  Tel¬ 
egraph  Company,  at  Middlebourne,  West 
Virginia. 

The  Commission  having  under  consid¬ 
eration  an  application  filed  by  The 
Chesapeake  and  Potomac  Telephone 
Company  of  West  Virginia  for  a  certifi¬ 
cate  under  section  221  (a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
that  the  proposed  acquisition  by  The 
Chesapeake  and  Potomac  Telephone 
Company  of  West  Virginia  of  certain 
telephone  plant  and  properties  of  Inland 
Telephone  and  Telegraph  Company,  fur¬ 
nishing  telephone  service  in  and  around 
Middlebourne,  West  Virginia,  will  be  of 
advantage  to  the  persons  to  whom  serv¬ 
ice  is  to  be  rendered  and  in  the  public 
interest; 

It  is  ordered.  This  16th  day  of  March 
1956,  that  pursuant  to  the  provisions  of 


section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  ap¬ 
plication  is  assigned  for  public  hearing 
for  the  purpose  of  determining  whether 
the  proposed  acquisition  will  be  of  advan¬ 
tage  to  the  persons  to  whom  service  is  to 
be  rendered  and  in  the  public  interest; 

It  is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the  of¬ 
fices  of  the  Commission  in  Washington, 
D.  C.,  beginning  at  10:00  a.  m.  on  the 
13th  day  of  April  1956,  and  that  a  copy  of 
this  Order  shall  be  served  upon  the  Gov¬ 
ernor  of  the  State  of  West  Virginia,  Pub¬ 
lic  Service  Commission  of  West  Virginia, 
The  Chesapeake  and  Potomac  Telephone 
Company  of  West  Virginia,  Inland  Tele¬ 
phone  and  Telegraph  Company,  and  the 
Postmaster  of  Middlebourne,  West 
Virginia. 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis¬ 
sion  of  a  copy  of  this  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
having  general  circulation  in  Middle¬ 
bourne,  West  Virginia,  and  shall  furnish 
proof  of  such  publication  at  the  hearing 
herein. 

Released:  March  16,  1956. 

Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2205;  Filed,  Mar.  22,  1956; 

8:46  a.  m.J 

_  / 

[Docket  No.  11652;  FCC  56-240] 

B.  L.  Golden 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  B.  L.  Golden, 
Fresno,  California,  Docket  No.  11652, 
File  No.  BP-10085;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  14th  day  of 
March  1956; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  of  B.  L.  Golden  for  a  construction 
permit  for  a  new  standard  broadcast  sta¬ 
tion  to  operate  on  980  kilocycles  with  a 
power  of  500  watts,  daytime  only,  at 
Fresno,  California; 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap¬ 
pear  from  the  issues  specified  below, 
to  operate  the  proposed  station,  but 
that  the  proposed  operation  may  cause 
interference  to  Stations  KBOX,  Modes¬ 
to,  California  (970  kc,  1  kw,  DA-2,  U)  and 
KECC,  Pittsburg,  California  (990  kc,  5 
kw,  DA-2,  U) ;  and  that  a  determination 
has  not  yet  been  made  as  to  whether  the 
proposed  antenna  tower  would  consti¬ 
tute  a  hazard  to  air  navigation;  and 
It  further  appearing  that  pursuant  to 
sction  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicant  was  advised  by  letter  dated  De¬ 
cember  9,  1955,  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
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NOTICES 


dix  containing  assignments  of  Cana-  tions  of  the  North  American  Regional 
dian  Broadcast  Stations  (Mimeograph  Broadcasting  Agreement  Engineering 
47214-3)  attached  to  the  recommenda-  Meeting  January  30, 1941. 


Call  letters 

Location 

Power 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Probable  date 
of  chance  or 
commence¬ 
ment  of 
operation 

li50  kilocycles 

1  kwD/0.5  kw  X _ 

DA-1 

U 

III 

Dec.  1,  1956 

the  application  would  be  in  the  public 
interest;  and 

It  further  appearing  that  the  appli¬ 
cant  replied  to  the  Commission’s  letter 
by  letters  dated  January  5  and  Febru¬ 
ary  23,  1956,  contending  that  no  inter¬ 
ference  would  be  caused  to  existing 
stations  but  no  acceptable  data  was  sub¬ 
mitted  to  support  the  applicant’s  con¬ 
tention;  and 

It  further  appearing  that  Stations 
KECC  and  KBOX,  in  letters  dated  Janu¬ 
ary  3  and  5,  1956,  respectively,  requested 
that  the  subject  application  be  desig¬ 
nated  for  hearing. 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposed  operation,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  objectionable  in¬ 
terference  to  Station  KBOX,  Modesto, 
California,  and  Station  KECC,  Pittsburg, 
California,  or  any  other  existing  stand¬ 
ard  broadcast  station,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
antenna  system  would  constitute  a  haz¬ 
ard  to  air  navigation. 

4.  To  determine  whether  in  the  light 
of  the  evidence  adduced  under  the  fore¬ 
going  issues,  a  grant  of  the  subject  ap¬ 
plication  would  serve  the  public  interest. 

It  is  further  ordered.  That  the  Stanis¬ 
laus  County  Broadcasters,  Inc.,  and 
KECC,  Incorporated,  licensees  of  Station 
KBOX  and  KECC,  respectively,  are  made 
parties  to  the  proceeding. 

Released:  March  16,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2206;  Filed,  Mar.  22,  1956; 
8:46  a.  m.] 


[Change  List  97] 

Canadian  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES  AND 
CORRECTIONS  IN  ASSIGNMENTS 

January  16, 1956. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Canadian 
Broadcast  Stations  modifying  appen- 


Note;  This  corrects  an  error  in  the  in¬ 
dicated  night  power  of  the  above  assignment 
as  transcribed  and  distributed  by  the  Com¬ 
mission. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2207;  Filed,  Mar.  22,  1956; 
8:14  a.  m  ] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9159  etc.] 

El  Paso  Natural  Gas  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

March  19, 1956. 

In  the  matters  of  El  Paso  Natural  Gas 
Company,  Docket  No.  G-9159;  V.  F.  Neu- 
haus,  Operator,  Docket  No.  G-9494;  El 
Paso  Natural  Gas  Company,  Docket  No. 
G-9541;  Sun  Oil  Company,  Docket  No. 
G-9643;  Tennessee  Natural  Gas  Lines, 
Inc.,  Docket  No.  G-9696;  Skelly  Oil  Com¬ 
pany,  Docket  No.  G-9701. 

Notice  is  hereby  given  that  on  March 
9,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  orders,  issuing 
certificates  of  public  convenience  and 
necessity  in  the  above-entitled  matters. 

[seal!  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-2216;  Filed,  Mar.  22,  1956; 
8:48  a.  m.J 


[Docket  No.  G-2429] 

Delaware  Power  &  Light  Co. 

NOTICE  OF  ORDER  EFFECTING  REVISED  TARIFF 
SHEET  AND  TERMINATING  PROCEEDINGS 

March  19, 1956. 

Notice  is  hereby  given  that  on  March 
12,  1956,  the  Federal  Power  Commission 
issued  its  order,  permitting  revised  tariff 
sheet  to  take  effect  and  terminating  pro¬ 
ceedings  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-2217;  Filed,  Mar.  22,  1956; 
8:48  a.  m.] 


[Docket  No.  G-9650  etc.] 
Cooperative  Refinery  Association  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER 

March  19, 1956. 

In  the  matters  of  The  Cooperative  Re¬ 
finery  Association,  Docket  No.  G-9650; 


Roy  L.  Jennings  and  Maurice  Clogg, 
d/b/a  Jennings  &  Clogg,  a  partnership, 
filing  for  themselves  and  on  behalf  of  J. 
Phil  Burns,  Equity  Drilling  Company, 
Inc.,  Fred  C.  Campbell,  Fred  C.  Campbell, 
Trustee,  Joe  C.  Hammill,  Charles  A.  Jen¬ 
nings,  Jr.,  Charles  A.  Jennings,  Sr., 
Walter  H.  Micklesen,  Raymond  C.  John¬ 
son,  Fay  Niles,  Samuel  Ricci,  Ted  Dun¬ 
ham,  Bill  Pugh,  Barth  P.  Walker,  and 
Albert  Webster,  Docket  No.  G-9685;  B.  E. 
Talkington,  Docket  No.  G-9776. 

Notice  is  hereby  given  that  on  March 
12,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order,  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-2219;  Filed,  Mar.  22,  1956; 

8:48  a.  m.] 


[Docket  No.  G-6890] 

R.  M.  Kerns  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  applicants 
listed  below  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  such  ap¬ 
plicant  to  continue  to  sell  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection.  These  matters  should 
be  consolidated  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
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waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets,  applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows : 


Docket  No.;  Name  and  Address;  Filing  Date; 
Gas  Field;  and  Purchaser 

G-6890;  R.  M.  Kerns  (Agent) ,  Harrison- 
Ritchie  Oil  &  Gas  Company,  S.  A.  Smith, 
W.  C.  and  R.  M.  Kerns,  Trustees  of  John  W. 
Kerns  Estate,  C.  Burke  Morris  and  Will  E. 
Morris,  Clarksburg,  W.  Va.;  11-30-54, 
amended  2-14-56;  Goff  Farm-Murphy  Dis¬ 
trict,  Ritchie  County,  W.  Va.;  Equitable  Gas 
Company. 

A  public  hearing  will  be  held  on  the 
19th  of  April  1956,  beginning  at  9:30 


a.  m.,  e.  s.  t.,  in  the  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  in  and  the  issues  presented  by 
the  above  application. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

March  19,  1956. 

[F.  R.  Doc.  56-2218;  Filed,  Mar.  22,  1956; 
8:48  a.  m.] 


